To: Lyons, Troy[lyons.troy@epa.govl; Ringel, Aaron[ringel.aaron@epa.gov}

Cc: Rodrick, Christian[rodrick.christian@epa.gov]; Bowman, Liz[Bowman.Liz@epa.govl; Patrick
Traylor (traylor.patrick@epa.gov)ftrayior.patrick@epa.gov}
From: Bodine, Susan

Sent: Tue 11/28/2017 6:08:22 PM
Subject: RE: Issue Memos/Talkers Needed for 12/7 E&C Hearing
VW CAA qguilty plea.pdf

Fiat Chrysler complaint.pdf

Macy's RCRA civil case.pdf

PDC Energy Civil CAA case.pdf
ExxonMobil civil CAA case.pdf

Tvson Poultry criminal CWA case.pdf
68th street dump baltimore county md.pdf
RIN fraud case Gregory Schnabel.pdf
Enforcement talking points.docx

Attached are talking points and press releases for the individual cases discussed in the talkers
(for additional background).

From: Lyons, Troy

Sent: Tuesday, November 28, 2017 11:55 AM

To: Ringel, Aaron <ringel.aaron@epa.gov>; Forsgren, Lee <Forsgren.Lee@epa.gov>;
Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Bodine, Susan <bodine.susan@epa.gov>;
Traylor, Patrick <traylor.patrick@epa.gov>; Brown, Byron <brown.byron@epa.gov>; Yamada,
Richard (Yujiro) <yamada.richard@epa.gov>

Cc: Rodrick, Christian <rodrick.christian@epa.gov>

Subject: RE: Issue Memos/Talkers Needed for 12/7 E&C Hearing

Thank you all for your efforts in turning these briefing notes around. Our goal is to give the
Administrator his first copy of the briefing binder tomorrow.

From: Ringel, Aaron

Sent: Monday, November 27, 2017 3:47 PM

To: Forsgren, Lee <Forsgren. Lee@epa.gov>; Greenwalt, Sarah <greenwalt.sarah(@epa.gov>;
Bodine, Susan <bodine susan@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>; Brown,
Byron <brown.byron@epa.gov>; Yamada, Richard (Yujiro) <vamada.richard@epa.gov>

Cc: Lyons, Troy <lyons.troy@epa.gov>; Rodrick, Christian <rodrick.christian@epa.gov>
Subject: FW: Issue Memos/Talkers Needed for 12/7 E&C Hearing
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Lee/Sarah/Susan/Patrick/Byron/Richard, just wanted to circle back around with you all
on the memos/talkers needed for the Administrator’s briefing binder. Below are the

ones that are outstanding, is it possible to get these by tomorrow?

Thanks,

Aaron

[ Enforcement Activities

o Patrick Traylor & Susan Bodine/OECA

_ Lead and Copper Rule
o0 Lee Forsgren & Sarah Greenwalt/OW

[ Brownfields

o Kell Kelly/AO/OLEM

_ Superfund Task Force
o Kell Kelly/AO/OLEM

[ Enforcement Activities

o Patrick Traylor & Susan Bodine/OECA

"I CERCLA 108(b) rule

o Byron Brown/AO

_ Science Advisory Board Reforms

o Kevin Yamada/ORP

-Aaron
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From: Ringel, Aaron

Sent: Tuesday, November 21, 2017 9:27 AM

To: Beck, Nancy <beck.nancyv@epa.gov>; Sarah A. Greenwalt (greenwalt.sarah@epa.gov)
<greenwalt sarah@epa.gov>; Lee Forsgren (Forsgren.Lee@epa.gov) <Forsgren.Lee@epa.gov>;
Kelly, Albert <kelly.albert@epa.gov>; Bolen, Brittany <bolen.brittany@epa.gov>; Mandy
Gunasekara (Gunasckara Mandy(@epa.gov) <Gunasekara Mandv(@epa.gov>

Cc: Troy Lyons (lyons.troy@epa.gov) <lyons.trov@epa.gov>; Christian Rodrick
(Rodrick. Christian@epa.gov) <Rodrick.Christian@epa.gov>; Shimmin, Kaitlyn
<shtmmin.kaitlyn@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov>; Dominguez,
Alexander <dominguez alexander@epa.gov>; Lovell, Will (William)
<lovell.william@epa.gov>; Falvo, Nicholas <falvo.nicholas@epa.gov>

Subject: FW: Issue Memos/Talkers Needed for 12/7 E&C Hearing

After speaking with Troy and additional staff we added a couple other topics that are
most likely going to need memos/talkers on for the hearing. Adding Samantha and

Brittany.as.well < Ex. 5 - Deliberative Process

Ex. 5 - Deliberative Process

I've only included people on this email chain that have additional topics (noted below)
added to our previous list so we don’t spam everyone’s Outlook. We are still hoping to
have these all put together and over to Troy and | in OCIR by this Wednesday, 11/22.
Let me know if you have any questions. Thanks again for everyone’s assistance!

-Aaron

Additional Memo Topics & Staff/Office Drafting

' California CAA Waiver

o Mandy Gunasekara/OAR

' PRIA Update
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o Nancy/OCSPP

_ Chlorpyrifos

o Nancy/OCSPP

_ Lead and Copper Rule
o0 Lee Forsgren & Sarah Greenwalt/OW

[ Brownfields

o Kell Kelly/AO/OLEM

[ Environmental Justice

o Brittany Bolen & Samantha Dravis/OP

From: Ringel, Aaron

Sent: Monday, November 20, 2017 12:34 PM

To: Gunasekara, Mandy <Gunasckara.Mandy(@epa.gov>; Baptist, Erik <baptist.erik@epa.gov>;
Yamada, Richard (Yujiro) <yvamada.richard@epa.gov>; Kelly, Albert <kelly.albert@epa.gov>;
Forsgren, Lee <Forsgren.Lee@epa.gov>; Greenwalt, Sarah <greenwalt.sarah(@epa.gov>; Beck,
Nancy <Beck.Nancy@epa.gov>; Bodine, Susan <bodine.susan@epa.gov>; Traylor, Patrick
<traylor.patrick@epa.gov>

Cc: Lyons, Troy <lyons.troy@epa.gov>; Shimmin, Kaitlyn <shimmin kaitlyn@ecpa.gov>;
Rodrick, Christian <rodrick. christian@epa.gov>; Dominguez, Alexander
<dominguez.alexander@epa.gov>; Falvo, Nicholas <falvo.nicholas@epa.gov>

Subject: Issue Memos/Talkers Needed for 12/7 E&C Hearing

Importance: High

All

3

In preparation for the Administrator testifying before the House Energy and Commerce
Committee on December 7" we will need your assistance in putting together a series of
1-page memos with talking points on issues in your program offices. Troy and | have
come up with a list of likely topics that will come up during the hearing (outlined below),
if there any that we have missed that you think will be needed feel free to shoot us a
note and include them as well.
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Ex. 5 - Deliberative Process

We are looking to have these all put together and over to Troy and | in OCIR by this
Wednesday, 11/22. | know with Thanksgiving on Thursday that this is short turnaround
but we really appreciate everyone’s assistance. Please feel free to let me know if you

have any questions.

Memo Topic & Staff/Office Drafting

1 Sue and Settle Directive

o Eric Baptist/OGC

_ Science Advisory Board Reforms
o Kevin Yamada/ORP

1 Clean Power Plan

o Mandy Gunasekara/OAR

' RFS/RVOs

o Mandy Gunasekara/OAR

1 California CAA Waiver

o Mandy Gunasekara/OAR

_ Superfund Task Force
o Kell Kelly/AO/OLEM

[ Brownfields

o Kell Kelly/AO/OLEM
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[ Enforcement Activities

o Patrick Traylor & Susan Bodine/OECA

_“WOTUS

o0 Lee Forsgren & Sarah Greenwalt/OW

_ WIFIA

o Lee Forsgren/OW

_ Lead and Copper Rule

o0 Lee Forsgren & Sarah Greenwalt/OW

_I Chemicals/TASCA Update

o Nancy Beck/OCSPP

_ PRIA Update

o Nancy/OCSPP

_ Chlorpyrifos

o Nancy/OCSPP

_ CERCLA 108(b) rule
o Byron Brown/AO

[ Environmental Justice

o Brittany Bolen & Samantha Dravis/OP

Best,

Aaron

Aaron E. Ringel
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Deputy Associate Administrator

Office of Congressional & Intergovernmental Relations
U.S. Environmental Protection Agency

W: 202.564.4373

Ringel. Aaron@epa.gov
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7KHY THSDUAPHOWE RIE -XWALFHT b R BHKOOI E RIEE WKHE (QYLLROPHOWDO! 3URNHPALRQY: $JHAF\E & (3805 L
FRPCDLOM: LQL THEHUDO! FRAUM LQL "HALRIWY & OLFKLJDQ: b DJDLQUWAVE )&$:L 861 //&: L )LD SKUWCHUL !
ORNRUL' 64 S€ $4 11 " DOG" 94 04 ' 1IRWKE $PHULFD b GF¢ b ¢ FROCHRALYHO\ b LHIHULHG! VIRE DVE )83 ¢
GDUOVE QI L OLIRV G L GHHDE YHKLFOHYE FRWDLQLQUE + € I E OVWHUE (FR'LHVHDY HRULGH
IXQRALRY WKV ZHUHE CRV GLVFORHGE VRE UHUXCDWRVE GAULQU - WKHE FHUAL ILFDALRR DSSOLFDNLRR SR
YHKLFOHV! FRWDLQE GHIFDV: GHYLFHv4 b b 7KH! FRPSODLQV: DOCHJHVE VKDV VIKHE XQGELVFORHS! VRIWZDILH!

YHKLFOHY 3 b HPLWLRR! FRWLRO! VAPV VRE SHUIRUPE GLIHTHUHAWO\: £ DAGt CHWE HI THRALYHOT b GXdULQ
FROGIWLRYE WKDQ R THEHUDO! HPLWLRQ WHWAE & LHVONLQUE LQE LOFUHDVHG HPLWLRVE RIH KDUPIXO!

7KHY 8OHDQ $LUN SRV UHTXLUHY L YHKLFCH PDOXIDRAXLHUVE WRE RBADLQ D' FHUALTLFDWH RIE FRQIRUPIVW -
YHCLFCH LOARY FRPPHUPH & E\ - GHPROWLDALQY - WRE (3% VKDV WKHE YHKLFCH! ZLOO PHAW- DSSOLFDECH"
WADOEDLUGV - VR FRWLRO! DLUE SROOWWLROE & & ODOXIDRAKLUHUV Y PXWWV- GLVFORHE LQN WKHLU FHIAL ILFDALRQ
HPLWLRQ: FRWLROE GHYLFHVE ¢ He J€ & FRPSVHUE VRIMZDUH - WKDAE DI THRAWE WKHE SHUIRUPDGFH RIE HPLV
XSRQE RSHDALQJ - SDUDPHMHIVE RIEWKHE YHKLFOHT 1 & MXWAL T E WKHE SUHVHOFHE RIE DAV E VXK GHYLPHVE
WDV UHEXFHE WKHE HIE THRALYHOHW ! RIE HPLWLRQ FRWLROVE DUHE GRVE > GHIFDVE GHYLFHVA ¥ & - ORNRUS
CHIFDV: GHYLFHV' FDQORV- BHE FHOAL [ LHGH

7KH' FRPSCOLQWV: DOCHUHVE VKDAVE )&$: HTXLSSHGE GRHDUOVE 4 fr 0 0 0 L 8DPE 9 1 I I L Dagt -HHSE *UX
FORFOL GDWL L 1 4 + 419 F ot VRGH LQE VIKHE SQVIHS!E BADAHVE ZWKL DAVE GHDWAVE HLJKV: VRINZDL
ALVFCRHE! LQ )&$ 8! DSSOLFDALRY! [RUL FHUALILFDWHVE RI - FROIRUPIWA - DOGE WKW DI THRAVE WKHE YHK
VAPV b © 7KHD XQELVFORVHGE VRMEZDLHE THDAKUHY - CHWHRE WKHE HI THRALYHOHW ! RIS WKHE YHKLFOHV @ &
VAPV GXULQU - FHIADLQ" CRUPDO GULYLQJ - VIVWONLRVA & & 7KLVE LRV LQE FDUVE WKDWE PHHAV- HPL
COERUDARU | DOBE GXULQU - WADBEDUG! (381 WHWALQU# | BXVE GXULQU - FHWADLQ! GRUFDD R LRDG! GULYLQU
QWRIHQ' ¢ 12[0  VIKDAV: DUHL PXPKE KLJKHUL VKDRE VWKHE (3 FRPSOLDOVW: CHYHOL & & 7KH' FRPSCDLQV DX
WKHVHE YRKLFOHVE GLITHOVE PDAHULDOON - TLRPE VK VSHFL ILFDALROY! SLRYLGHG! VIRE (381 LQ VWKHL FHIAL (|
VKXV VKHE FOUVE DUHE XOFHWALTLHGT & LQE YLRODALRQE RIEWKHE 8CHDQ! $LUL $AMC L L 7KHVH! DOCHIDALRQ
WV IRIAKL LQE GRALFHE RIC YLRODNRQ ¢ =120¥ 0 FVWKDMVE (38 LWXHGE VIR )&$E 861 //&! DaB' )&t -

JROCRZLQU - VIKH LWXOORH! RIEWKHE 12910 & (381 FRAWLQXHG: IVWE LQYHWALJDAVLRQE LONRE VKH REHLDALRQ"
VRWZDUHE EDVHG! THDAKUHVA & & 9DVHGE XSRQE WKLY LOYHVALJDALROY! & VWKHE FRPSCDLAW: DOoHJHV WOM: R
XOGLVFORHGE VRMZDLHE  THDAKUHV - DORGHE RUM LQ FRPELCDALRD: ZIWK WKHE RAKHUME - LHGHWV S LORSHU
DOG! RUN GHIFDAWE WKHY YHKLFOHV 9 - HPLWLRQY FRWLROE VAWWHPVEE & ZKLFKE ZHLHY LOWADOCHG WRE PONH
ZIMKE oD $LUS SRV HPLWLRQ: WADEDUGV4 & & Q8 KR - WKHE FRPSCDLAOW: QRZ DOCHIHY - WOV WKt
GHYLFHV4

KVBV 1 | ZZZ4 MXWALFHYG JRY] RONIVEWI O4BRRSGDL (YIDJDL QWAL DIRKU\VCHDXARARC 1 FF 1L 1!
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QAVHGE BADNHVE )LOHVE SRPSCDLAOW: $UDLQUAVE )LDW- 8KUNVCHUE SXNRPRELCHV LR 3DJHE-E R

12[ SROOWRY" FRWULBXAHV VIRE WKHE IRUPFDALRQ! RIY KOUPIXO! VPRJE DAG VRRAIE & H[SRWXALH WRE ZKLF
QPEHJE RIE UHVSLUDARUNT & DGt FDUGLRYDVRXCDUF UHCDAHGE KHDOYK HITHRAVE DVt ZHOO DVt SUHPDAKLH «
DWW b SHRICH! Z<R' DUH' DRALYH RVWGRRWIV! ¢ LOFOGLQUE RVGRRU ZRUNHVE 1 & DAt SHRICH! ZVK®
DUHE SDUALFXCDUON - DAVE ULWNE TRUE KEDOAKE HIETHRAV S UHODAHG VR VPRUE RUS VRRAVE HISRVXLHE & 1WLRIH
HPLWLRQYE FDQ- DJJILDYDAHE UHVSLLDARUA E GLVHDVHVEE - SDUALFXCDUON - DWWKPDE - DGt PDVE DORY FRWLLE
GHYHCRSPHW: LQ' FKLOGLHA

7KH" FLYLO! FRPSCDLOV- 1LOHGE WRED & VHHNVE LQWKORALYHE UHOLHT & DA WKHE DAHWPHWE RIE FLYLO SH
BADNAVE DOVRE ILCHGE D GRALFHE VKDAV- LW ZLOOH UHTXAHWVE WRE WDV IHUE WS FDVHE DO IXC0\ - SDUAL
SURFHHELQIVE GRZE LQWIVWHG! LQE WKHE UHODAHG PXONLT GLWAULFA: OMLJDALRQE LQE VKHE TRIAKHLQE LW

(3%" DOG" WKH" &DOLIRUALDE $LUN BHVRXUFHV - %R0UGH DLHY FRWLAKLQU & LQN WKHLUY GLVFXWLRIVE ZIWKE )&
VEHRWE YHKLFCHY S LONR' FRPSOLDOFH! ZIWK VIKH' &arDQt $LUL $AAV: DO 8DOLIRUAID: CDZe -+ 7KH" CON
HROWRQE RIEVWKLVE LWXHE DLHY XORHIADLQA

SVDFKPHWW Vo L
'RZCORDG! 8RPSODLAWV

TRSLFs v b
SRAPHU 3LRMHAALRD
(QYLURPHWY

&RPSRHW Vo b
(QVLURCPHOWV DG 1DAKUDO SHVRXAUFHY! 'LYLVIRQ

3HWE BHHDWHE DPEHU -
1-41 4

KVBV 1 | ZZZ4 MXWALFHYG JRY] RONIVEWI O4BRRSGDL (YIDJDL QWAL DIRKU\VCHDXARARC 1 FF 1L 1!
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(3% CROAHVE sHWOHPHIWE ZIVWKE 10BFU S +D]DURXYVE :DWHE ILRIDNRVE 4« 3DJHA RI

‘HYHL PDGHL VRPHL FKDQUHYBSARIRG L | 1L WKHL LQIRIPDVRQE \RXE DUHY CRRNLQU L TRUL
PD\L BH: DEH: WRE 1LQGE3AA RRBURRIYHRUS WKEROUA - G- 13- b HEL 6dDSVKRV

F ) Linid Shida B
w o epmivamiad Protuition
By

1HzvE sHOHDWHVE TUBRRIERQE I
(3% SAORGHVE 8HWWOHRHIWE ZIVWK - ODF\ 9 V!
+D]DURXVLE :DWHL SLRODWRY

fry+rrLrq-

SRRV QIRPDMRD
-HODKE "XLDOV- RUL -RHE SEERIBBAHHIDY JRY:
L4 bR

'$//$6 +2PANVEEY L L9 - O TRD FWKHE 84 64 b (QYLLRCPHWIO! 3LRAHRALRQ-
VWWVOHPHIWVE ZIVKE ODF\ 8 VL BHADLO- +ROGLQUME - QR4 & - ¢ ODF\ 3V - RHUE YLRIDAR
WHIONWRV/4 - Q DEBEWRAL VR FRUHPALQJ L YLIRIDMRQWY - ODF\ 9L ZLAD DORE GHvt
VWR-EWDIQE { I I L UMADLCHUVE LQE 2NODKRPDE DOGE 7H[DWY - DG FROGEWE VKLUGH DWW
IDFLOWHVE ZIWKLQE 7H[DVE - 2NODKRPD - /RXLVLDAD: DG 1HZE OH[LARY - DPRQJ L RAKH
FRPIQ\L ZZQD DOR: D\L DL e+~ T 3 I I I L FLYLO: SHDOM L ZWKLQL + | L OD\WEL F
DOGE PXAWVE FRPO\ - ZIVKE DOO RAKHUL UHTXLUHPHYW/ - ZIVKLQE ROHE \HDU4

> (38 VWONHVL KDJDUGRXVE ZDWAHE UHIXCDALRQY - VHULRXAOA - DAGE ZHE DSSLHFLDMH: FRPSL
VRE FRUHAVE YLRODALRQVE ¥ 1 VDLGE $GPLQLVWLDARUL 6FRAVVE 3UXIWWCE & > $SSURSULDAHOM
IURPL u RDAH VRt JUDYHO b LVE YWD WRE SLRAHPALQJ Y SHRCHO VE KFDONK - OG- WKH

> :HL DSSUHFLDAHL (3% 0 VL ZLOOLQICHW VRE XWHL RAUL VXJJHWALRQL DAGL RITHUL ODF\ 9\
VXSSCHPHWDO- HOYLURCPHWDO: SLRVHRVE LQYROYLQU - FRPSOLDOFH: WDLQLQU - LQWAHDG! RI L
INCDKRPDE "HDWAPHIVE RI - (QYLURGPHIWDOL 4X00IWW b ([HRXALYHE ' LUHPARUE 6FRAWVE 7KRPS\
VWWVOHPHIWE KLJKOLJKAV - WKHE LPSRWDORHE RIS WADAHVE DAOGE (381 ZRINLQJ - WRIMKHUE R
DSSURDFKHV L WKDAVE UHVSHRAE WKHLE GHHGVE RIS EAMLCHWHVE b ZKLCHE WALODL SLRAHPALQU L €

(3% - HQIRUAHPHW: WADI - IRQGE ODF\ 9V KOG YLROWHG WKHE SHVRXUAH- 8RQVHUYDALRQ
d 585814 L WKHE IHHUDO: CDZt WKDVE LHDXCDNHY - KD]IDURXVE DG VROLGE ZDWHViE & IR
L9 €8 "XUQIE WKHVHE WEPHWE - HDRKE ODF\ 9VE WRUHE LGHWL ILHGE LQN WKHE VWY
ALV RI L KDIDURXVE ZDIAH RN TXOOLIN - DVt DY WPDOOF DXOOWW & JHOHDARUL BV |
DWKRUWLHV4 - ODF\ 0V DOWRE IDLCHGE WRE PHWE WKHE FRIGWLRVE  TRUE VPDODF TXDQY
FRPCHAHE DSSLRSULDAHY FDQL THWAW4 - 2YHUDOOE - ODF\ 9 VE JHCHDAHG: PRUHE WKDQE -+ +

DVHE TURPE L -+ 2091 FIRUEWKHE 4 F CRADALRVE LGHWLILHGE LQE WKHE WY

KWSV | | ZZZ4 HDA JRY] PO \V-RYHUKD] DURXZDUM ) - =L 11
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(3% CROAHVE sHWOHPHIWE ZIVKE 10BPU S +D]DURXYVE :DWHE ILIRIDNRVE 4+« 3DJHLE RY

$VL W RIEWKHE VWWCHPHWS & ODF\ 9VE ZLADE GHYHORSE D SURJLDPL WREWDLQL DQt
INCDKRPDE DG 7H[DVE Rt KRZLVRE FRPO\ L ZIVK L KDJDUGRXVL ZDWAHE UHTXLUHPHYWA &
LQL 2NCDKRPDL DO 7H[DVE DOBL ZLOOt DOWRE FHY UHARUIGHSE WRE AULHYAHL DY ZHELQDUE YH
ODF\ OV CRADMLRV: QONRZLGHE  $MHUL FRPSOHALQI L WKHE 91 9 L WKLUGE SDUM & DXGELWK
ZIWKL DOO- RIL MWL RAKHUL IDFLOWHVE & PRIHEWKDQE + 4 I L CRIDALRQVE RYWALGHL (3¢
UHYLHZ - WKHE LWXHVE DOGE DEAHWL CROFRPSOLDOAHY L ODF\ VL ZLODL DOVRY SURPRAHL W
UHFRUGHGE VMWLROVE WRE DSSLRSULDMHL SHVROGHDE QWRIZLGHY L 9DVHGE R WKHL DYHLD.
JHOHDALRQE DVEWKHL 4 4 L WARUHVL LQYROYHGL LQ WKHE VAAWCHPHOWE L (381 HWALPDARV L
9 <4+ L PLOOLRQ: SRAGVE RI - KDJDUARXVE ZDWAHY CDALRZLEHY SHUL \HDUY

7KHL SHVRXUAHL SRAVHUYDALRQL DOGE SHRRYHUA - $PA L SDWMHGE EVE 8RULHWE 1IQL T -
VR FRWRO- KD]IDURXYVE ZDWHE TURP- | AUDECHE VR JUDYHC | - 585$ - VHAW - COWLRCDO:
KHDONK! DOG- WKHE HQYLUROPHWE TURPL WKHE SRAHQWDOL KDJDUGVLE RIL ZDUWAHL GLVSRVDO:
CONXLDOE UAWVRXUAHMVEE - UHGXFLQJ - VWKHE DPRQW- RI L ZDWAHE JHOHLDAHGE - DOGE HQVXULQU -
HYLURCPHWDOO\ L VRO FDOCHUY

SROCHANE ZAVKL (3L BHILRQL | ¢
QL DFHERRVKWSY | | 777« IDFHERRNG FRP] HSDLHILRQ}

Q- 7ZZWHRVSY | [ WAWWHM FRP] (3SUHILRQ}
SPALYWWHVE LQE (381 BHHRBY | | |- Z7Z74 HD4 JRY] DERYHICFCHAR\KFHW.DO

— L L

SER I S R AT B o S i COA Y

RWsV | | ZZZ4 HDY JRY]

POF\V RYHUKDJDUGRAZIWM. G 9 1 11
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TKHE -XUALFHE "HSDWAPHOWE & (QYLURCPHWDO: 3UIRVHRALRQ $JHOF\ - DG 8ADAH« 3DJHT- Ri

-867,&(L 1(:6

"HEDWNPHOWE RIE -XWALFH
21 ILFH" RI'* 3XBOLF" $1IDLWV

)25 ,00(",$7(" 5(/($6( XD\ L 2RAREHUL 1 9

7KHE - XWALFHE "HDWAWPHWE & (QVLLRCPHWDOY 3URHRALRQ $JHOF\ - DAG- 8AVH"
RIl S(RRIDR' DK $JUHHPHWE VK 3'&L (@HUU\E b ,QF4 L VRE BHVROYH!L
/IMLIDNRQL DG SHaXPHL $LUL 3ROONIRQ

7KHE HSDWAPHWE RI L -XWALFHE ©VKHE 84 64 & (QYLURCPHDOL 3LRVHRALRRL $JHOF\ L ¢ (3$C 31 | DOGL WkH
WRD\ - DEROFHG! D VWWOHPHOW: ZIMKL 'HYHUE EDWHGE 3'&L (QHUJVE &, GF¢ - LAVROYLQL 8oHDQt $LUL
DOCHUHG! LQ' D' FLYLO! FRPIODLOME & 7KH! FRPSCDLAOWE ILOHGE -XaHE © ot L L 1 9 - L DOCHIHG: WD 3
UHGXFH! YRODALOH' RUJDALF - FRPSRGY! ¢ 9280 L HPLWLRW! ILRPL VW' RLO' Dast JOV! H[SCRUDALRQ' DA
DRALYWALHVL LQ VKHE 'HOYHJL DUHDY

7KLV FDOVHE DLRHE ILRPL DE VHULHVE RIE SRORIDGRE LQVSHRALROYE WOV 1RXQGE VLJQL T LFDOW- 9284 HPLW
FROGHOVDAWHY WARLDJHE VOGNV b 8QaHUE VKHE VAWCHPHWE & 3'&L ZLODE VaHRG! DRt HWALPDWHG! o 9 < & Pl
XSIDEVE b LPSURYHG RSHUDNLRY ! DG PDLOWHCDORH SUDRALFHVIE - PROMRULQUY - DO LQVSHRALROYE WR
HPLWLRV4 b 3'&! ZLAD! DOR' BHY UHTXLUHG! VRE LPSOHPHW: HYLURGPHWDOE PIALJDAVLRR SLRVHRAYE DA
IXUNKHUY UHBXFHE 9281 DGt QWRIHRE RILGHE 7 12[C b HPLWLRVE DV DL FRUM: RiIE e 9 € ~ L PLODLROY
e L ¢ L PLOOLRQ FLYLO! SHODOWAE b ZKLFKE ZLODE BHE VEOIW: HYHROV b BFWAHHRL VIKHE 8QHGL 8DV [
7KHY WWDAHAVE WOH RIEWKHE SHODOM L PDVE BHE REIVHAME EVE XSEVRE o ) 1 PLOOLRQ BV SHUIRPPLQUE
VXSSOHPHWDO - HYLLRPHIWDO - SLRVHRAKA

(3" HUALPDAHV - WKV PRELILFDALRV WRE WKH' YDSRJ' FROALRO VWPV - DORQJ- ZMK' RSHUDALRODO! |
LPSLRYHPHOW - DOG LQRHDVHGE PRAMRULQUS & ZLOD" LHOFH! 92&" HPLWLRYE E\ - FRIHE VWD 91 3t | ! !
3'&" DOUHDG\ - KDVE BHXQ WKLVE ZRUN & ZKLFK! PXWW- BHE FRPSCHAHGE RQ' D' SKOVHGH VRKHEXCH! ZIVK ! |
T g b IRJEVWKHE COWWE SKDWH

>$VE D UMV RIE WVADWHE DOGE THEHLDOE HEIRYWAE & 3'&" KDV DIUFHG VRS VENH FRPSUHKHOVLYH DRV
92&" HPLWLRWV' ILRP W/ RLO' DOG' JDV! RSHDANLRVIE ¥ “ VDLGH $WRFLDAHE SAVRUCH\ b *HOHUDO" SDFKH
"HSDUAPHWE RIE -XUWALFHE & & > :HE DHY SURGE WOV ZHE ZHH' DECHE VR ZRINE VLGHE BV D LEHE ZIVK
BULQJE WKHVH"  IDFLOHY LR FRPSOLDORH ZIMK WKHE CDZ4 ¥

> 7KLV DIUHPHV: ZLOOE UAVYOV: LQE FOHDOHUE DLUN LQEWKHE "HYHUE DUFDE DG WKRzvE WDV (3$E LV
WKH" CDZ' LQ" RUGHUE WRE HOVXUH SXEOLF KFHDONK' LVE SIRAHRAHGE ¥ & WDLGH (3% $SGPLQLWALDARUY 6FRAV
H[HPSOL [LHVE VWKHE WALRQJ b SDUNWCHUWKLSV ZIMKE WADWHY - WKDAVE DUHE LOAHJLDO WRE GHOLYHULQ - UHVXOW -
FRPPQWHVE DOGH 1LQE.QJ - VROWLROY - KDV EXLOGH FRPOLDGFH! ZIMK WKHE CDZ' DAGE SLHYHIWE  1YWUH

7KH" VAWWWCHPHWE FRYHUVE DSSUR[LPDAHOVE |+ 1T 1 E 3'&E WDON EDVWWHULHY - DG URVROYHYE FCDLPV - WKDWVE
DCHDOAHO\ - GAVLJQE - VLTHE & RSHUDAH! DOG PDLANDLQ YDSRUE FRWLRD VIVWHPY - R VW FRIWLROCHG!
VDNV & UAVOALQU L LQE 92&F HPLWLRV & 92&" DUHE DF NH\ - FRPSROHOWE LQ WHE IRIPDALRQ RIE - VR
RIRGH:: b D SROOVDQV- WKDV- LUUWVDAHY S WKHE OXQUVEE - HIDFHUEDWHYE GLVHDVHVE VXFKE DV DWAKPD & DO
VXVFHSALELOWA - WRE UHVSLUDARUA b LOOCHWHVEE - VXFKE DVt SOHXPRALDE DG BLROFKIALVAY & 7KHE VDON' ED)

KWV | | Z4 MALAHC JRY] R

HFPG) T F -1
ED_001803A_00005922-00001



TKHE -XOALAHS "HSDWAWPHWE & (QYLURCPHIWDOE 3LRMHAALRQ: $JHOF\ - DO 6ADAH« 3DJHY-E Ri

WREWRED 9VE VWWCHRHW: DUHE DOO CRADAHG LQE DR RIRCHE CROF DAVWDLQPHOW: DUHD - PHDQLQU - WDV
VKH'" COALRCDO! DLUE TXDOWW - WADQEDIUG WD (38 WWVE TRUE WKLY E SROOVDOYWE -

$VE DUM RIEWKHE VWWCHPHW! & 3'&E KDVE DIUHHGE WRE HYDOXOWH WKHE GHVLJQ- DOGE FOSDFWA - RIE W
PRELIE WRWH! YDERUE FRIWRDY VAWWHPY - DV CHFHWWDUN - WRE HOWVXLH WKDV VKDV WKH - DLH DEHDXOND
VLIHG" WRE FROCHRV: DG FRAYH - HPLWALRVE VR D FRWLRO! GHYLRH b LPSCHPHOW DQN HOKDORHG LQva
PDLONHDORH SURILDPY - DG XQEHWWINHE SHULRALF - LQILDUHG FOPHDY LOVSHRALRYE WRE LGHWWL I DAV
VIDNH' SURPSVE FRULHRALYH DRALRQ WRE DEELHW ! WKRH HPLWLRQV b KHUHY PROWVRULQY - DOGE UHFRUGNH
WHPXUULQU Y LWXHYE UHVXOMQ) - LQE HPLWLRVEE & 3'&b ZLODE WONHE SURDFALYHE PHDVXLHVE VRE LGHNL I\ E
LAWYV DOGE SUHYHIW: WKHLUY UHRXUHOFHE &

,Qt DEEWLRY b 3'&E ZLODE LPSCHPHOW: WR' HQYLURCPHWDO! PIMLJDALRQE SLRVHRAW - VRE IXUAKHUE UHGXFH
SUHPXMVRIVE ILRPE FHADLQE 3'&" ZHOO" SDGvh LQ WKHE CRODVIDLOPHW DUFD E\ " DR HWALPDAHG FRPELQ
\HDU€ & 7KRHVHE HIETRWAWE DUHE QY DEGWLRQY VRE PHDVXUHVE 3'&E KDV DOUHDG\ E VDNHQE VR UHEXFH HPLW
DOV - VXK DVE LPSCHPHOWLQY - WHRKQLTXHVE DV D00 CRFDALRVE HTXLSSHGE ZIWKY DXAWRPDALRQ- FDSDELC
VARLDJHE VDOV ZMKRAV- WKH GHHGE WRE RSHQE WKLHIE - KDAFKHY - IRUS VEPSOLQU - RUE JDxJLQUe & *

TKHE FRVHWE GHRUHHY - CRGUHGE LQY WKHE " LWALLRAE 8RXUWE RIE SRORLDAERT & LVE VEWHRM WRE DL 4 IE 4
DGl L0 FRAW DSSLRYDOE b 7KHE FROVHW: GHRUHHL ZLOOE BHY DYDLODECH! 1RUL YuHzZLQU - Dt
KWV | | ZZZ4 MAWLFHG JRY] HAG! FIRIMM GHRUHHY

ORH" RQE VKLV: VWWOHRABRY 1] | ZZ74 HSD( JRY! HOIRUFHPHOM SGFH HHUU\} LOF FOHDOF DiUF DRVE WV

SVDRPHW Vo b
'RAQCRDG: 8RAMHW: "HRUHH

7RSLF7 Vo L
(QYLURCPHW

SRPSRHW Vo b
(QVLURCPHOWV DG 1DAKUDO SHVRXAUFHY! 'LYLVIRQ
21 ILAH" RI " WKH' SWRFLDAH" $MRUCH\ b *HOHUDO

3HWE SHHDWHE DPEHU -
T- 4944y

BIEVWHE" RHPEHUM L I b

KWV | | Z4 MALAHC JRY] R

HFBG q -1
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SHOHADECH: )XHO- ADGHUE 30HDGVE *XLOM - WRE 8ROVSLLDF\ - - 2381 _ b "HSDW 3DUHYE Ri

-867,&(L 1(:6

"HEDWNPHOWE RIE -XWALFH
21 ILFH" RI'* 3XBOLF" $1IDLWV

)25 ,00(",$7(" 5(/($6( ORXD\I | 2FNREHUL L ¢ 1

SHOHDECH" )XHO- 7ADGHUt 30HDGVE *XLOM E VR 8RQVSLLDR\

7KH" RZQHJE RIE DU FRPSDQ\ - WKDW- EX\WVE DA VHOOV UHOHZDECH IXHDE DOGH IXHON FLHAWW ! SOHDGHG U
SRV TRUNVWKHE 6RVKHIQ "LWMULRAE RIY 2KIRN WRY FROVSLLDF\ & IRUE KLVE LRCH! LQE Db VRKHPH VKDV
Q" IUDXGOHWE (381 UHIHZDEOH! IXHOVE FUHGWWAT © DOG RYHUN o 1 1 L PLOOLRQ" QY IUDXGOHIWV- VD[ - |
SUSRWHGE SIRGANLRQ RIE LHHZDECH!  1XHOL

7KH" SOHDE HWHUHG B\ WKHE GHIHGEDOW! b *UHURUN Y BFKCDEHD & BHIRLHE 84 64 - ODJLWALDAH" -XGJHE 1F
DOORQFHG! EVE $AALQU L SWLVADOW: SAVRUCH\ b *HOHLDOY -HI ILHVE +4 b RRGE IRUS WKHE -XWALFHE "HSDUAR
DOGH 1IDAUDON SHVRXURHYVE 'LYLVLRQ ' 84 64 " SVRLOH\ " %VDPLQ" &4 - *COWFDQRE IRUE WKHE BRYKH.Q"
6SHFLDON $UHWWV LQ' &KDUJH' 5\DQ" /4 - RUOHUE RITWKHY  QAHUCDO! BHYHOXH" 6HUYLRH' & 560 - 8ULPLA
$AALQI L 6SHFLDODE $JHW- LQ- 8KDUJH" -RQ .4 & *DWKLHUL " RIEWH (QYLUROPHWDO - 3LRVHRALRDY $JHQY
HQIRUFHPHAV- SLRILDPE LQE 2KLR  © DOGE VKHE 6SHFLDO $JHWV- LQE 8KDUJHE ¢ - -D\t $EERWWV- RI - WKHE

,QMHVALIDALRQO VY QELDADSROLYE " LYLVLROY

> 7KH" CHIHEDW KHOSHG! RUFKHMALDAH Dt PDWLYH VRKHPH VR GHILDXG WH' 84 64 - JRYHUICPHOWV! & !
DG KLV FRPSDQ) oV FRPSFAIVRDVE ¥ VDLGE (38" SCPLALWALDANRUY BFRWVE 3UXWW & 2 7KLV FDVHE KR
HIRUFHPHW SDNCHVE DUHE VHULRXVE DERWE HOVXULQU b DY CHYHDE SCD\LQUE TLHOGE IRUY BEXVLGHWHY - WK
SAKLQU " WRHE ZRE BUFDNE WKHE UXCHVE LQE WKHE CDPH" RIE SHOWRADO! JDLQA ¥

2 7KH" "HSDUWAPHIW- RIE -XWALFHE YLIRUIRXVOL - SLRHPWHY - WKRHE ZKRE GHILDXGE WHE THEHUDOE JRYHUGPH
XXDZIXO" 5)61 VAKHPHYE OLNHE WKHE ReHY DV LWXHE LQE WKLVE FOMHE ¥ VDLGH $PALQU Y SWAWDOV /W
> (H' DSSCDXG WKHE ZRINE RI-WKHE '2-1 DAGt (3% Dzt HOIRUFHPHIW: WHDP - VKDV VRXUKVE DG RBDLG
FOVHe ¥ &

> 7KLVE FOVH LV' DORAKHUE H[DPSCH WKDV HOYLURCPHWDO SLRJILDPVE DLHY CRAVE LPPXCH 1LRPE ILDXG! ¥
*CDWFDQE VDLGE & = :H' ZLOD" FRWWOXH! VR' FDWFK' DG KROGH DFFRAQNDECH WRWH' ZR" DVWHPSA- VRE
SLRIDPVE RIE DOV VRIW ¥

> 7RD\ V' FKOUHV: VG DY WALRQU'Y PHWDJH WKDVE WKHUHE DUHE VHULRXY FROVHTXHORHY TRUE DRALYLY
HFRCRP\ - DG WD[SD\HOVIE ¥ © VDLGE 6SHFLDO' $JHOWE LQ" 8KDUJH" $EERVW & >, - FRPPHOG VWKH' H[FHOCH
EWZHHQ WKHE SLRHPVWRVE - DIHOW ! DAGE RAKHU' LQHVALJDARIVE Z<KRE ZRUINHG WLUHOHWOL - VR XOFRYH
VRKHPH DOGE H[SRHE WKHE SHUSFALDARWDY Y ZKRE ZHLH' PDOLSXCDALQ - WKHE VIWAHP! IRUE WKHLU RZQ" JDLQ)

> *UHJRU\ - 6FKCDEHD" SOHDAHG! JXLOM E VIRE SDUALFLSDANLQU S LQ D FRAVSLLDF\ & LHODALYH! WR' D' PDWLYI
FUHGIWE VRKHPHE IRUE ZKLFK KHY KDVE DUIUHHGE VIRE SDVE RYHUE o ) + & PLOOLRY LQY UHVAWVIRALRQ VRN W

KWV | | ZZZ4 MAALFHC JRY] RDHSHSNECHADEDN I XLAONEFRQVSLLDF\ I ]
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SHOHADECH: )XHO- ADGHUE 30HDGVE *XLOM - WRE 8ROVSLLDF\ - - 2381 _ b "HSDW 3DUHEE RY

LQL &KDUJH" RUICHU - & 2 7KHVHE WD - FUHAWYE ZHUHY FUFDAHGE LQE VXSSRIWE RI - VWKHY SUIRGEALRQE RIE
DOGH XD PLMKUHVEE - WKHV S ZHHE RV FUHDAHGE VR BHE DY VOKWKE IXQGE TRUE VKLHYHVE DG [ILUDXGWN

$FFRUGLQU L VIRE KLV SOFDI & BFKCDEHD L RZGHUL RIL *5&5 )XHOVE RIL 20HRND b 1HZE <RUNIE - HQUDUHG:
RAKHUL FRI FRVSLUDARIVL VRL [UDXGXCHIYO b FODLP! (38! UHOHZDECH! IXHOV!E FUHAW! ¢ DOR' NGRZQE DV
WD[ - FUHAWYE RQE IXHDL WKWV GLGE CRAVE THOOLIN L IRUE WKHE FUHEWT & RQE IXHDE WKW KOG DOUHDG &
DG R IXHDY WKDV: ZDVE H[SRWWHG! RUY RAKHLZLVHL XVHG!E FRWDU\ E VIRL (381 DAB' 56 UHUXCDALRQV4

BFKCDEHD" ERXJIKV- DOG VROGH IXHOL TURPE VHYHLDO! LAALYLGOOV!E ZKRE KDYH' DOUHDG - SOHDEHG! JXLOM -
VRKHPHE - LoFo@Q) b

&)HGL (MPHUL DAEt DUV XUME U OIRPHUOVE RIE 7UMRRE (GHUUAE & ZKRE SOHDEHGE JXLOM b LQE VKH
QA DD WRE FRVSLLDF\ L ILDXG! - DAG IDOVHE WADNHPHIYW

40DOHN! -DCDOY b IRPPHUOVE RIL s@WAL XHOVE b ZKRE SOHDGHG! JXLOM b LQE WKHE 6RAKHUQE ' LWALL
DG RBWWUXPALRQ! RIE MWALFH ¢ DOG

&'HDQ' 'DAHOVI U :LOOLDP! ADaCH\I b SLAN\E 6PV L DRGB! AHID 'DAHOVE PRI HZE (@HUIE
SKLHMDLQ % RIXHOVE - ZKRE SOHDEHG! JXLOM b LQE WKHE 6RVKHQL 'LWWLAA RIE 2KIRE VRE FRQVS

7KLVE FDVHE LVE EHQJ SIRHPWGE B\ L SWLWDQV- 84 64 - SMRUGH\ L -4 & OLFKDHD! ODLRXV! IRUS ViKH®
2KLRY | DAL 7ULDDN $WVRUGH\ b $CDPL 8XOOFDQR! DOG! 6HRLRUL 7ULDON $MRUGH - -HHP\ L RUJHANL RI L VK
1DAUDO! SHVRXUFHY! 'LYLVLRRC b b 7KH! SLRHPXALRQ! LV VKHE UHOM RIE DRE LOHWALDALRR! E\ b ViKH
1%, 4 *

7RSLF7 Vo L
(QYLURCPHW

&RPSRHW Vo b
(QVLURCPHOW DG 1DAKUDO SHVRXAUFHY! 'LYLVIRQ

3UHWL SHHDHE IXPEHU ¢
T-+99<tF

STWEL oBAREH - Lo

KWV | | ZZZ4 MAALFHC JRY] RDHSHSNECHADEDN I XLAONEFRQVSLLDF\ I ]
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7\WRQN 3RO\ - 0BV XLOM EVRE &CHDQE :DAHUE $AAVE OLRCDALROV: LQ- 8RC 3DUHT: Ri

-867,&(L 1(:6

"HEDWNPHOWE RIE -XWALFH
21 ILFH" RI'* 3XBOLF" $1IDLWV

)25 ,00(",$7(" 5(/($6( "HIOHVED\IT b BHBAHPEHUL - - 1t

7\VRQ' 3RO\ L 30HDOVE *XLOM D WRE &OHDQL :DNHUL $AAVE OLRODNVLRQVL LQG
SRHAMRQ: ZIVKE 'LVAKDUJHE RI L $FLGLFE )HHGE 6XSOHPHWY

7WRQE 3ROV QR4 Fd 27\WRQ¥ O b SCHDAHGE JXOM P VREDV - LQE THEHUDOY FRAW LQE 6SULQJTLHOG
FKDUJHVE RIE YLRODALQJ - WHE &CHDQE DWHUE $AAVE WAHPPLQU - TURPE GLVFKDUJHVE DV W VCDXJKANHU DOG
LQ" ORCHW - OLWRXAULY & ©

7WVRDE S VWKHE CODMLRQO VY COUSHWWE FKLINHQE SURSFHUE - LV KHDGDXOWWHUHG LQE 6SULQUGDCHT - $UNDQVD
VEVLGLO " RIE 70WVRQ RRGYE ORI & LK RzZQv' DOGH RSHLDAHY - PXONLSCH FRPEDQLHYE LA WKHE IR
VHUYLFH! LABXWAMAG & & 7KHE FKOUIHVE VRE ZKLAKE 7\WRQE SOHDGHGE JXLOM - DLRH RWH RIE D vSLAD' D
LQIUHELHYW ' LQY MW" FKLANHQE THHGE DV AWV THHGE PLODE LQN $XURDY & OLWRXULE & ©

20H" LQIUHELHW: LQE 7\WRQAVE ITHHGE ZDvE DY OLTXLGE IRRGE WXSSCHPHAWE FDOOHG: > $OLPHNT ¥ - ZKLRKE
ROHE & - SFRRUGLQIE VRN WKHE SOFDE DIUHHPHOW [LOHGE LQE THEHLDOY FRAAE - LQE 0DV £ I 91 4 30 B VKK
WKH" $XRD' 1HHGE PLOO vaLDQU' D OHDNir - DG WKHE DFLGLF - VEWADOFH  ICRZHGE LANR' D' VHFRAEDUA
L7WRQE KLUHGE DY FRWLDRARU VRE UHPRYH WKH' SOLPHV DOGH VWDQVSRIW- IWE VIRE 7\VRQO V! ORCHWE S
DV XQORDGHG LOYR WKHE LQF KRAH WLHDAPHIWVE VAWHPE WKDV- ZDVE CRV- GHVLJCHGE IR WHDVE ZDVWAH"
FKOLDRAHULVWALFV4 & & 6RPHE RIS WKHE $OLPAWV POCH! W LOARY VKHE &WA L RIY ORCHWWVO VY PXOLFLSDON 2D
ZKHH" W NLOOHG' EDRAHULD XWHGE WRE UHEXFH DPPROLDE LQY GLVRKDUJHVE  TURP WH WLHDAPHIW SCDANV
DG IHVXONQJ L LQEWKHE GDAKE RIE DSSLR[LPDAVHOV S G I < 2 0 I 1 B JLWKe &

SEHJE VKHE WHLPYVE RIEEWKHE SOFDE DIUHHPHOWE & 7\WRQE ZLO0 SD\E DE e L L PLOOLRQ FULPLADOY TLOHE I
SCREDMR b b Qb DEEWLRYE L 7\WRQE ZLooE D\t e 1 0 I LWRE PDLOADLQ DA UAWWRUHE ZIVH
IRPXVE RQ- &CHUL &UHHNE DG WKHE DAVRLALQU E ZIVHIZDAVA & - 7\VRQE ZLCOE DOVRE LPSCHRHOWE HOYLLRGH
SRIDPVE LOFOGEQ)  F KLULQY ! DR LaEHSHEHWT E VIKLUGH SDUMW - DAWRUE VWRE H[DPLAGH DOOt 7\WRQ- 9
VIKLRXJKRV- WKHE FRQAUA E VWRE DWHW - WKHLUE FRPSOLDGAHE ZIVK - WKHE 8OHD- :DAHUE $RAVE DOGE KDJDUGR
FRGFALQY - VEHFLDOL JHGE HQYLURCPHWDO - WLDLOLQU - DAVE WSRO\ - SURFHWLQU - SODOYWsr & KDWFKHULH
WHEHULQ) - SoDovwr - DAGt ZDWWHE ZDAHUE WOHDAPHQW: SO - DA LPSORPHONLQU - LPSLRYHG! SROLFLHV
DEEHW - WKHE FLUPEPWADGFHYV - WO JDYHE ULVHE VRE WKHVHE YLROOW ROV +

224U LYLIMIRQ LVE KRSHIXO! KDV WKH RWFRPHE RIS WKLV FDVHE ZLADE KHOSE GWHUL IXAKUHE YLRCDN
DOGE NHHSE RAUE ZDAVHUE XSSO\ - DG POULCHE OLIHY TUHHE TURPE SROOWLRYY ¥ - VDLGH $AALQU S SWLVNDGY
HEIUHE +4 b RRG RIPWKHE (QVLURCPHOWE DA 1DAKLDO BHVRXURHV L 'LYLVLR = > 7R\ 9V' DIUHPHR
HYLURCPHWDO: KDUP' FDXVHG! B\ F WKHE GHIHOEDAWO V! DRALRY . ZKLOH" DOVRE KHOSLQU' - VRE HOVXUH - VKD
SURECHPVE QR CRV KDSSHR' DJDLOA. ¥

>7\WRQIV' DEPWWHG!H FULPLADD FROGXAV: FDXVHG' VLJQL | LFDOV- HQYLLROPHWDO! COFDUH & LOFOXGLQU D
NLQO ¥ ' VDLG" $PALQJ- 84 64 b SVRICH\ " 7RPE /DUVRQE RIS WHE HWAHQY " LWAULRAE RIS OLWRXAULY -

<R
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7\WRQE 3RO\ - 30HDGVE XLOM EVRE &CHDQE :DAHUE $AAVE 9LRCDALROV: LQ- 8RC 3DUHE-E RY

RO\ - KROGVE 7\VRQ DFFRQNDECH" IRUN MW DRALROVE LQE OLWRXULIE - BXWE LHTXLUHVE VKHE FRPSDQ\ - WR
FRPSOLDORH ZIWKE WKHE 80D :DAHUE SRA DVE WS SRXONDA & IDFLOLHY - VIKLRXUKRXVE WKH 8QLVHG- BN

> (QUXULQJ b DJULFXONKUDO RSHIDAVLRDY E GLVERH! RIE VWKHLUE ZDWH LQ" D' CDZIXO" ZD\" LV FUMALFDO! \
CRFDO" FRPPQIWLHY' DG FOHDQN ZDAWHUE ¥ © VDLGE /DUUNE 8NDUILHOG! - DRALQU - SWLVADOW: $CPLQLWALDN
(QIRFHPHIV DOG" 8RPSOLDOFH' $WXUDOFHE & = 7KH' SOHDE DUUHHPHWE LQ" WKLV FDWH' ZLOO" LPSLRYH! 7
FRPSOLDOFH' ZWK " LPSRIADOW: FOHDQ" ZDAHU' DG KDJDUGRXV: ZDWWH' CDZVE DAGE KHOSE SUHYHIVE IXAKLH"

SPALQJ - SWLVADOV SVRUICH\ - *HOHUDO! RRG DOGE $RALQU - 84 6¢ & SVRUCH\ - /DUVRQE VWKDONHG WKH' 84
ARNHPALRQ $JHOF\ o VE QULPLADO  QYHWALJDALRQ! "LYLMIRQ IRUE MW ZRIN' LQE WKLV LQYHVALJDALROA

SIRHPWHGE EVEVWKHE 84 64 - SVWRICH\ o VE 21 ILFHY TRUEVWKHE HWAHQY "LWAULRAV- RIS OLWRXUL DOGE W
BHRALRQE RIH VWKHE -XVALFH" "HSDUWAPHWO V! (QYLURCPHOV DG 1DAKLDO BHVRXAUFHVE ' LYLVLROM

&RPSRHW Vo b
(QVLURCPHOW DG 1DAKUDO SHVRXAUFHY! 'LYLVIRQ

3UHW! SHHDH: IXPEHU ¢
T-+90FHA

BEEWHE! aHenrpEUl b i b

<R
ED_001803A_00005924-00002

W8V | | Z4 MONLAHC JRY]




FRONVADIHR: $* - 3CHGYE *XLOM - LQ- SRICHANLRQE ZIVK - 8ROVSLLDF\ - VR' 8K 3DJHY- Ri

-867,&(L 1(:6

"HEDWNPHOWE RIE -XWALFH

21 ILFH" RI'* 3XBOLF" $1IDLWV

)25 ,00(",$7(" 5(/($6( JULGD\IY b ODUFK: q !

RONVDIHRE $* L 30DGvE *XLOW b LQE 8RICHAALRQE ZMK 8RQVSLLDF\ E WRE 8KHDA
84 64 - (PLWLRWV" 7HWAW -

RONVZDJHR! $*L ¢ 9:0 L SOHDEHGL JXLOM - LQL IHHDO! FRAUMV LQL "HALRIWE WREDA L VIRE WKUFH THORQ) -
FROVSLLDF\ L VIRE GHILDXG: VKH 8QVHG! 8ADAHVE b HUDJHL LQY ZLUHY IUDXGT | DABt YLRODAH! VKHE 80HD
RILMOMALFH L DGt ¢ + © L LPSRVWALRQ RIL PHIFKDCELVH! B\ PHDQYE RIL IDOVHE WADAHPHOYWE & L vt
DIUHHGE WRL SD\E D! o L ¢ « | ELOOLRY- SHODWA - DVE DE UAVXOMV RI L VKHE FRPSDO) 8V GHRDGH ORAUE VA
FRYWDLALQU - VRWDUH! GHVLIGHG: WRE FKFDAVE RQL 8¢ 64 - HPLWLRVE VWAL - L QL DO\ L L I 9 - 1
JXLOM - VIRE UMVROYH VIKHVHE FULPLADO! FKDUJHV4

SPALQJ - SWLVWADOV: SVRICH) & *HOHUDOY  HIOHAKE $4 - %CDOFR RIFWKHE -XUWALFH' "HEDWAPHWO V' 8ULPLA
SVRUCH\ - YDUEDD OFA0GEH" RIEVWKHE (DWHQ" 'LWAULRAV- RIS OLFKLJDQ & "HSXYW b SWLADOWE SANRLCH)
(LOOLDAVE RIS WKHE -XWALFHE "HSDUWAPHVO VY (QYLURCPHOW: DG 1DAKLDOE BHVRXURHVE 'LYLVLRD - 6SHFLD
-HETUHVE ODUALGH] & RIS WKHE 8KLFDJRE $UFDE 21 ILFHE RIS WKHE (QYLURCPHWDO! 3URVHRALRQ $JHOF\ oVE &
‘LYLIMRQ ¢ (38f &, 'C - DGt 6SHFLDO $JHW LQ" &KDUJH' 'DYLG" *HOLRVE RIEVWKHY Y%, b "HALRWE )LHOD
DOCRXGFHPHIW

9: b SODEHGE JXLOM - BEHIRH' 84 64 & "LWALLRM -XGUH' eHDQ' )¢ ' &R[ ' RI"VWKH" (DWWHQ" 'LWALLFA R
9: b SODEHGE IXLOMIE b TLUWAE P WRE SDUALFLSDALQU - LQ' D' FRVSLLDF\ F VIRE GHILDXG! VKH' 8QWHG' 8/AD
FXWNRPHDV - DOGE WRE YLRODAH WKHE 8CHDQ' $LUN $FAE E\E O\LQU ' DOGE PLVOHDALQU - WKHE (3% DG 84 64
ZANKHIE FHINDLQ 900 - $XGLE DG 3RWVFKHY BUDAEHGE GLHVHDE YHKLROHY ! FRPSOLHG ZIVWK' 84 64+ HPLW
XLQJE FKFDALQU - VRMWZDLH VR FLUPXPYHIWVE WKHE 8¢ 64 " WAWWLQU - SLRFHW - DG FROFHDOLQU - PDAHULDD
FKFHDALQJ - IURPE 84 64 & LHIXODARV4 - - 6HFRG! F 901 SOHDEHGE JXLOM “ VR REWALXPALRQ RI - MXWALFH
GRAXPHYWE UHOOWHGE WRE WKHE VRKHPHE & & SOGE WKLUGE - 9: 8 SOHDEHGE JXLOM EWRE LPSRIALQU - WKHVHE F
BADNHVE EVE AHDQVE RIE 1DOVH! WADAHPHIYW - DERW WKH' YHKLFCHY 0 b FRPSOLDOFH ZIMK' HPLWLRQY OLPL
9: 0V SOHDyr b -XGIH' &R[ N VRKHBXOHGE WKHE FRPSDQ\ oV VHIWHOFLQU S IRUE $SULOE - it EH 1 - «

TKHE 1%, | DAL (31 &, ' LOHWALJIDAHGE WkHE FDVHE & & 7KLVE FDWHE LVE BHLQJ SIRHPWHG! E\ - PHPEHU
RIL -XWALFHAV" 8ULPLAOO! 'LYLVLRRY b )UDXG! BHPRALRD b LOFOGEQU b &KLHI L RIEVKHE BHPXUMLHYE DO
HAMDPLQ" "¢ L BLQIHIY L DVE ZHOO' DVE 7ULDD SAMNRLCHWVE 'DYLGE XK b SOLVRQL SOCHUVRDN b SKULWAR
LOWHNVG & E SORE SIRHPMQI - WKHE FDVHE DUHE PHPEHOVE RIEWKHE THSDUAPHWE RI L -XWALFHAVE (QYLU
BHVRXUFHYL ' LYLVLRQT U (QVLLROFHWDO! QULPHY! BHRALRQY | LOFOGLQ) b 6HALRUL 7ULDO $AVRIGH\ b -HO
YCDANZHOOY | 1 SEEVLRODODV! - WKHE FDVHE LVE BHLQU L SLRHPVHG! E\ L PHPEHWVE RILVIKHL 84 64 L VR
(DXWWHQ" "LWALLFAV- RI - OLFKLJDQY & LOFOXGLQJ L 8ULPLADDN 'LYLVLRQ: 8KLHI - ODUN' &K¥WRZI - (FRORPLF!
RQ .4 HDO! DG SWLWDIV- 84 64 & SMRUH\ - 7LPRAK\ L -q & \WVHE b b 7KHE -XWALFHE  HSDUAPHW
QNHCDALRCDO! $11DLUVE DORE DAWVLWHG! LQ" WKHE FDVHE & & 7KHE -XWALFHE HSDUAPHOWV: HWHGSVE AW\
VIKH 3XEOLF L SLRHPRUL LQE YADXQVFKZHL & *HUPDQ\ <

KWSV | 1 ZZZ4 MXWALFH JRY] RSD] q G L
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FRONVADIHRE $* - 3CHGYE *XLOM - LQ- SRICHANLRQE ZIVK - 8ROVSLLDF\ - VR' 8K 3DJH:-- Ri

RSLFs Vo b
(QYLURPHWV
BNRS)LDXG

&RPSRHW vo b

SULPLADO- 'LYLVIRR

SULPLAO- | 1 &ULPLAOL WUDXGH 8HRAAMLRR
(QMUURPHOV- DG 1DAKLDOL SHVRAURHVE 'LYLVIRQ
86$2- + L OLFKLJDQY - (DWWHIQ

3HWE SHHDWHE DPEHU -
T-44br

BEIWHSE ODURKE 9 8 b

e
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To: Ostrander, David[Ostrander.David@epa.gov]; Benevento,

Douglas[benevento.douglas@epa.gov}; Traylor, Patrick{traylor.patrick@epa.gov}; Davis,

Patrick[davis.patrick@epa.gov]; Smidinger, Betsy]Smidinger.Betsy@epa.gov]}

Cc: Dhieux, Joyel[Dhieux.Joyel@epa.gov}

From: Bodine, Susan

Sent: Mon 11/27/2017 9:02:21 PM

Subject: RE: November 26 - Update on TransCanada "Ludden +17" Spill

Thanks!

One more question. The incident briefing says there is sampling down to 8 feet and a perched water
aquifer at 8 feet, but does not say whether the sampling has shown whether the oil reached the aquifer. |

assume it has not. Is that correct?

Susan

From: Ostrander, David
Sent: Monday, November 27, 2017 3:50 PM

To: Bodine, Susan <bodine.susan@epa.gov>; Benevento, Douglas <benevento.douglas@epa.gov>;
Traylor, Patrick <traylor.patrick@epa.gov>; Davis, Patrick <davis.patrick@epa.gov>; Smidinger, Betsy

<Smidinger.Betsy@epa.gov>
Cc: Dhieux, Joyel <Dhieux.Joyel@epa.gov>
Subject: FW: November 26 - Update on TransCanada "Ludden +17" Spill

Susan,

Transcanada is removing free oil and soils at this time. The soils are being staged for disposal on a lined
and bermed pad in accordance with state regulations. They will segregate the more saturated soils (i.e.
the area around the rupture) from the less impacted soils (i.e. area lightly sprayed). Soils (and most
waste streams) will be sampled and characterized prior to disposal. They are still a few weeks from
disposal, thus no soil samples for disposal have been collected at this point. Transcanada intends to test
the soils for hazardous waste characteristics and manage them appropriately as solid or hazardous

wastes. According to Transcanada, these wastes are not exempt E&P wastes.

Thanks, and let us know if you have any other questions.

> From: Bodine, Susan

> Sent: Monday, November 27, 2017 8:09 AM

> To: Ostrander, David <Ostrander.David@epa.gov>

> Cc: Benevento, Douglas <benevento.douglas@epa.gov>; Traylor, Patrick
> <traylor.patrick@epa.gov>

> Subject: FW: November 26 - Update on TransCanada "Ludden +17" Spill
>

> See question below — got an out of office reply from Betsy.

>

>

> From: Bodine, Susan

> Sent: Monday, November 27, 2017 10:03 AM

> To: Smidinger, Betsy

> <Smidinger.Betsy@epa.gov<mailto:Smidinger.Betsy@epa.gov>>

> Cc: Benevento, Douglas
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> <benevento.douglas@epa.gov<mailto:benevento.douglas@epa.gov>>; Patrick
> Traylor (traylor.patrick@epa.gov<mailto:traylor.patrick@epa.gov>)

> <traylor.patrick@epa.gov<mailto:traylor.patrick@epa.gov>>

> Subject: FW: November 26 - Update on TransCanada "Ludden +17" Spill

>

> Betsy,

Ex. 5 - Deliberative Process

> Thanks,

>

> Susan

>

>

> From: Traylor, Patrick

> Sent: Monday, November 27, 2017 7:54 AM

> To: Jackson, Ryan <jackson.ryan@epa.gov<mailto:jackson.ryan@epa.gov>>;
> Bodine, Susan <bodine.susan@epa.gov<mailto:bodine.susan@epa.gov>>;
> Bowman, Liz <Bowman.Liz@epa.gov<mailto:Bowman.Liz@epa.gov>>; Ferguson,
> Lincoln <ferguson.lincoln@epa.gov<mailto:ferguson.lincoin@epa.gov>>

> Subject: Fwd: November 26 - Update on TransCanada "Ludden +17" Spill

>

>FYSA

> Patrick Traylor

> Deputy Assistant Administrator

> Office of Enforcement and Compliance Assurance U.S. Environmental

> Protection Agency

> (202) 564-5238 (office)

> (202) 809-8796 (cell)

>

> Begin forwarded message:

> From: "Smidinger, Betsy"

> <Smidinger.Betsy@epa.gov<mailto:Smidinger.Betsy@epa.gov>>

> To: "Benevento, Douglas”

> <benevento.douglas@epa.gov<mailto:benevento.douglas@epa.gov>>,

> "Thomas, Deb" <thomas.debrah@epa.gov<mailto:thomas.debrah@epa.gov>>,
> "Davis, Patrick"

> <davis.patrick@epa.gov<mailto:davis.patrick@epa.gov>>, "Traylor,

> Patrick" <traylor.patrick@epa.gov<mailto:traylor.patrick@epa.gov>>

> Cc: "Mutter, Andrew”

> <mutter.andrew@epa.gov<mailto:mutter.andrew@epa.gov>>, "Ostrander,

> David" <Ostrander.David@epa.gov<mailto:Ostrander.David@epa.gov>>,

> "Williams, Laura"

> <williams.laura@epa.gov<mailto:williams.laura@epa.gov>>, "Dhieux,

> Joyel" <Dhieux.Joyel@epa.gov<mailto:Dhieux.Joyel@epa.gov>>, "Griswoid,
> Hays" <Griswold.Hays@epa.gov<mailto:Griswold.Hays@epa.gov>>

> Subject: Fwd: November 26 - Update on TransCanada "Ludden +17" Spill

> Hi All - Here is Joyel's update for today.

>

> Sent from my iPhone

>

> Betsy Smidinger

> ARA, Ecosystems Protection and Remediation Region 8, US EPA Denver, CO
> (303) 312-6231 (0)
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> (303) 335-7627 (c)

>

> Begin forwarded message:

> From: "Dhieux, Joyel"

> <Dhieux.Joyel@epa.gov<mailto:Dhieux.Joyel@epa.gov>>

> To: "Smidinger, Betsy"

> <Smidinger.Betsy@epa.gov<mailto:Smidinger.Betsy@epa.gov>>, "Ostrander,
> David" <Ostrander.David@epa.gov<mailto:Ostrander.David@epa.gov>>,

> "Williams, Laura"

> <williams.laura@epa.gov<mailto:williams.laura@epa.gov>>, "Griswold,

> Hays" <Griswold.Hays@epa.gov<mailto:Griswold.Hays@epa.gov>>

> Subject: November 26 - Update on TransCanada "Ludden +17" Spill

>

> Hi All,

>

>

>

> |'ve attached the updated Incident Briefing for the TransCanada "Ludden +17" Spill. The pipeline was
successfully drained last night and will removed tonight. The damaged section of pipeline will be sent to
PHMSA for analysis.

>

>

>

> [f you have any questions, please let me know. Tomorrow is my last planned day on-site.

> Joyel Dhieux
>

> Federal On-Scene Coordinator

>

> U.S. EPA Region 8

>

> Tel: 303-312-6647

>

> Cell: 720-441-9961

> <Incident Briefing 11.26.17.docx>

> <20171126 _ICS 209 Incident Status Summary.pdf>
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To: Bolen, Brittanybolen.brittany@epa.gov]; Forsgren, Lee[Forsgren.Lee@epa.gov]; David
Fotouhi (fotouhi.david@epa.gov)[fotouhi.david@epa.gov]; Sarah Greenwalt
(greenwalt.sarah@epa.gov)[greenwalt.sarah@epa.gov}

From: Bodine, Susan

Sent: Fri 10/6/2017 9:22:12 PM

Subject: Following up

GAQ on baseline. pdf

EPA-HQ-OW-2011-0880-20877 EPA JD Review Process.pdf

EPW comment letter.pdf

NRDC comments.pdf

33¢ir323.pdf

33¢fr328 . pdf

33¢ir329.pdf

Sarah,

We had a good conversation and recommend getting together again early next week.

Brittany, attached are (1) a 2000 GAO report that% Ex. § - Deliberative Process

| Ex. 5 - Deliberative Process i(2) the analysis of JDs that was put in the WOTUS rule docket in Nov 2015
i Ex. 5 - Deliberative Process

| Ex. 5 - Deliberative Process and (3) the Senate comments that ¢Ex. 5 - Deliberative Process

p il Oy

All, for your convenience attached are the NRDC comments as well as PDFs of the Corps’
section 10 regulations, the Corps’ permit regulations and the Corps’ 404 regulations — Pre 2015
rule.

Have a good weekend all

Susan
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33 CFR Part 323
Permits for Discharges of Dredged or Fill Material Into
Waters of the United States

AUTHORITY: 33 U.S.C. 1344.

Section 323.1 - General.

This regulation prescribes, i addition to the general policies of 33 CFR Part 320 and procedures of 33
CFR Part 325, those special policies, practices, and procedures to be followed by the Corps of Engineers in
connection with the review of applications for DA permits to authorize the discharge of dredged or fill
material into waters of the United States pursuant to section 404 of the Clean Water Act (CWA) (33 U.S.C.
1344) (hereinafter referred to as section 404). (See 33 CFR 320.2(g).) Certain discharges of dredged or fill
material into waters of the United States are also regulated under other authorities of the Department of the
Army. These include dams and dikes in navigable waters of the United States pursuant to section 9 of the
Rivers and Harbors Act of 1899 (33 U.S.C. 401; see 33 CFR Part 321) and certain structures or work in or
affecting navigable waters of the United States pursuant to section 10 of the Rivers and Harbors Act of 1899
(33 U.S.C. 403; see 33 CFR Part 322). A DA permit will also be required under these additional authorities
if they are applicable to activities involving discharges of dredged or fill material into waters of the United
States. Applicants for DA permits under this part should refer to the other cited authorities and
implementing regulations for these additional permit requirements to determine whether they also are
applicable to their proposed activities.

Section 323.2 Definitions.
For the purpose of this part, the following terms are defined:

(a) The term "waters of the United States' and all other terms relating to the geographic scope
of jurisdiction are defined at 33 CFR Part 328.

(b) The term "lake' means a standing body of open water that occurs in a natural depression fed
by one or more streams from which a stream may flow, that occurs due to the widening or natural
blockage or cutoff of a river or stream, or that occurs in an isolated natural depression that is not a
part of a surface river or stream. The term also includes a standing body of open water created by
artificially blocking or restricting the flow of a river, stream, or tidal area. As used in this regulation,
the term does not include artificial lakes or ponds created by excavating and/or diking dry land to
collect and retain water for such purposes as stock watering, irrigation, settling basins, cooling, or
rice growing.
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(c) The term "dredged material" means material that 1s excavated or dredged from waters of the
United States.

(d)

(1) Except as provided below in paragraph (d)(3), the term discharge of dredged material
means any addition of dredged material into, including redeposit of dredged material other
than incidental fallback within, the waters of the United States. The term includes, but is not
limited to, the following:

(i) the addition of dredged material to a specified discharge site located in waters of
the United States;

(ii) the runoff or overflow from a contained land or water disposal area; and

(iii) any addition, including redeposit other than incidental fallback, of dredged
material, including excavated material, into waters of the United States which is
incidental to any activity, including mechanized land-clearing, ditching,
channelization, or other excavation.

)

(i) The Corps and EPA regard the use of mechanized earth-moving equipment to
conduct land-clearing, ditching, channelization, in-stream mining or other earth-
moving activity in the United States as resulting in a discharge of dredged material
unless project-specific evidence shows that the activity results in only incidental
fallback. This paragraph (i) does not and is not intended to shift any burden in any
administrative or judicial proceeding under the CWA.

(i) Incidental fallback is the redeposit of small volumes of dredged material that is
incidental to excavation activity in waters of the United States when such material
falls back to substantially the same place as the initial removal. Examples of
incidental fallback include soil that is disturbed when dirt is shoveled and the back-
spill that comes off a bucket when such small volume of soil or dirt falls into
substantially the same place from which it was initially removed.

(3) The term discharge of dredged material does not include the following:

(i) discharges of pollutants into waters of the United States resulting from the onshore
subsequent processing of dredged material that is extracted for any commercial use
(other than fill). These discharges are subject to section 402 of the Clean Water Act
even though the extraction and deposit of such material may require a permit from the
Corps or applicable state Section 404 program.

(ii) activities that involve only the cutting or removing of vegetation above the ground
(e.g., mowing, rotary cutting, and chain-sawing) where the activity neither
substantially disturbs the root system, nor involves mechanized pushing, dragging, or
other similar activities that redeposit excavated soil material.

(iii)incidental fallback
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(4) Section 404 authorization is not required for the following:

(i) any incidental addition, including redeposit, of dredged material associated with
any activity that does not have or would not have the effect of destroying or
degrading an area of waters of the United States as defined in paragraphs (d)(5) and
(d)(6) of this section; however, this exception does not apply to any person preparing
to undertake mechanized land-clearing, ditching, channelization and other excavation
activity in a water of the United States, which would result in a redeposit of dredged
material, unless the person demonstrates to the satisfaction of the Corps, or EPA as
appropriate, prior to commencing the activity involving the discharge, that the
activity would not have the effect of destroying or degrading any area of waters of the
United States, as defined in paragraphs (d)(5) and (d)(6) of this section. The person
proposing to undertake mechanized land-clearing, ditching, channelization or other
excavation activity bears the burden of demonstrating that such activity would not
destroy or degrade any area of waters of the United States.

(ii) incidental movement of dredged material occurring during normal dredging
operations, as defined as dredging for navigation in navigable waters of the United
States, as that term is defined in part 329 of this chapter, with proper authorization
from the Congress and/or the Corps pursuant to part 322 of this Chapter; however,
this exception is not applicable to dredging activities in wetlands, as that term is
defined at section 328.3 of this Chapter.

(iii) certain discharges, such as those associated with normal farming, silvicuture, and
ranching activities, are not prohibited by otherwise subject to regulation under
Section 404. See 33 CFR 323 4 for discharges that do not require permits.

(5) For purposes of this section, an activity associated with a discharge of dredged material
destroys an area of waters of the United States if it alters the area in such a way that it would
no longer be a water of the United States.

[Note: Unauthorized discharges into waters of the United States do not eliminate Clean Water Act jurisdiction,
even where such unauthorized discharges have the effect of destroying waters of the United States. |

(6) For purposes of this section, an activity associated with a discharge of dredged material
degrades an area of waters of the United States if it has more than a de minimis (i.e.,
inconsequential) effect on the area by causing an identifiable individual or cumulative
adverse effect on any aquatic function.

(e) (1) Except as specified in paragraph (e)(3) of this section, the term fill material means material
placed in waters of the United States where the material has the effect of:

(i) Replacing any portion of a water of the United States with dry land; or

(ii) Changing the bottom elevation of any portion of a water of the United States.

(2) Examples of such fill material include, but are not limited to: rock, sand, soil, clay,
plastics, construction debris, wood chips, overburden from mining or other excavation activities, and
materials used to create any structure or infrastructure in the waters of the United States.

(3) The term fill material does not include trash or garbage.
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(f) The term "discharge of fill material" means the addition of fill material into waters of the
United States. The term generally includes, without limitation, the following activities: Placement of
fill that is necessary for the construction of any structure or infrastructure in a water of the United
States; the building of any structure, infrastructure, or impoundment requiring rock, sand, dirt, or
other material for its construction; site-development fills for recreational, industrial, commercial,
residential, or other uses; causeways or road fills; dams and dikes; artificial islands; property
protection and/or reclamation devices such as riprap, groins, seawalls, breakwaters, and revetments;
beach nourishment; levees; fill for structures such as sewage treatment facilities, intake and outfall
pipes associated with power plants and sub-aqueous utility lines; placement of fill material for
construction or maintenance of any liner, berm, or other infrastructure associated with solid waste
landfills; placement of overburden, slurry, or tailings or similar mining-related materials; and
artificial reefs. The term does not include plowing, cultivating, seeding and harvesting for the
production of food, fiber, and forest products (See Section 323 .4 for the definition of these terms).
See Section 323.3(c) concerning the regulation of the placement of pilings in waters of the United
States.

(g) The term "individual permit" means a Department of the Army authorization that is issued
following a case-by-case evaluation of a specific project involving the proposed discharge(s) in
accordance with the procedures of this part and 33 CFR Part 325 and a determination that the
proposed discharge is in the public interest pursuant to 33 CFR Part 320.

(h) The term "general permit" means a Department of the Army authorization that is issued on
a nationwide or regional basis for a category or categories of activities when:

(1) Those activities are substantially similar in nature and cause only minimal individual and
cumulative environmental impacts; or

(2) The general permit would result in avoiding unnecessary duplication of regulatory control
exercised by another Federal, state, or local agency provided it has been determined that the
environmental consequences of the action are individually and cumulatively minimal. (See
33 CFR 325.2(e) and 33 CFR Part 330.)

Section 323.3 - Discharge requiring permits.

(a) General. Except as provided in Section 323 .4 of this Part, DA permits will be required for the
discharge of dredged or fill material into waters of the United States. Certain discharges specified in
33 CFR Part 330 are permitted by that regulation ("nationwide permits"). Other discharges may be
authorized by district or division engineers on a regional basis ("regional permits"). If a discharge of
dredged or fill material is not exempted by Section 323 4 of this Part or permitted by 33 CFR Part
330, an individual or regional section 404 permit will be required for the discharge of dredged or fill
material into waters of the United States.

(b) Activities of Federal agencies. Discharges of dredged or fill material into waters of the
United States done by or on behalf of any Federal agency, other than the Corps of Engineers (see 33
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CFR Part 209.145), are subject to the authorization procedures of these regulations. Agreement for
construction or engineering services performed for other agencies by the Corps of Engineers does
not constitute authorization under the regulations. Division and district engineers will therefore
advise Federal agencies and instrumentalities accordingly and cooperate to the fullest extent in
expediting the processing of their applications.

(c) Pilings

(1) Placement of pilings in waters of the United States constitutes a discharge of fill material
and requires a Section 404 permit when such placement has or would have the effect of a
discharge of fill material. Examples of such activities that have the effect of a discharge of
fill material include, but are not limited to, the following: Projects where the pilings are so
closely spaced that sedimentation rates would be increased; projects in which the pilings
themselves effectively would replace the bottom of a water-body; projects involving the
placement of pilings that would reduce the reach or impair the flow or circulation of waters
of the United States; and projects involving the placement of pilings which would result in
the adverse alteration or elimination of aquatic functions.

(2) Placement of pilings in waters of the United States that does not have or would not have
the effect of a discharge of fill material shall not require a Section 404 permit. Placement of
pilings for linear projects, such as bridges, elevated walkways, and power line structures,
generally does not have the effect of a discharge of fill material. Furthermore, placement of
pilings in waters of the United States for piers, wharves, and an individual house on stilts
generally does not have the effect of a discharge of fill material. All pilings, however, placed
in the navigable waters of the United States, as that term is defined in part 329 of this
chapter, require authorization under section 10 of the Rivers and Harbors Act of 1899 (see
part 322 of this chapter).

Section 323.4 - Discharges not requiring permits.

(a) General. Except as specified in paragraphs (b) and (c) of this section, any discharge of dredged
or fill material that may result from any of the following activities is not prohibited by or otherwise
subject to regulation under section 404:

)

(i) Normal farming, silviculture and ranching activities such as plowing, seeding,
cultivating, minor drainage, and harvesting for the production of food, fiber, and
forest products, or upland soil and water conservation practices, as defined n
paragraph (a)(1)(ii1) of this section.

(ii) To fall under this exemption, the activities specified in paragraph (a)(1)(1) of this
section must be part of an established (i.e., on-going) farming, silviculture, or
ranching operation and must be in accordance with definitions in Section
323.4(a)(1)(111). Activities on areas lying fallow as part of a conventional rotational
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cycle, are part of an established operation. Activities which bring an area into
farming, silviculture, or ranching use are not part of an established operation. An
operation ceases to be established when the area on which 1t was conducted has been
converted to another use or has lain idle so long that modifications to the hydrological
regime are necessary to resume operations. If an activity takes place outside the
waters of the United States, or if it does not involve a discharge, it does not need a
section 404 permit, whether or not it is part of an established farming, silviculture, or
ranching operation.

(iii)

(A) Cultivating means physical methods of soil treatment employed within
established farming, ranching and silviculture lands on farm, ranch, or forest
crops to aid and improve their growth, quality or yield.

(B) Harvesting means physical measures employed directly upon farm, forest,
or ranch crops within established agricultural and silvicultural lands to bring
about their removal from farm, forest, or ranch land, but does not include the
construction of farm, forest, or ranch roads.

©
(1) Minor Drainage means:

(i) The discharge of dredged or fill material incidental to
connecting upland drainage facilities to waters of the United
States, adequate to effect the removal of excess soil moisture
from upland croplands. (Construction and maintenance of
upland (dry land) facilities, such as ditching and tiling,
incidental to the planting, cultivating, protecting, or harvesting
of crops, involve no discharge of dredged or fill material into
waters of the United States, and as such never require a section
404 permit.);

(ii) The discharge of dredged or fill material for the purpose of
installing ditching or other such water control facilities
incidental to planting, cultivating, protecting, or harvesting of
rice, cranberries or other wetland crop species, where these
activities and the discharge occur in waters of the United States
which are in established use for such agricultural and
silvicultural wetland crop production;

(iii) The discharge of dredged or fill material for the purpose of
manipulating the water levels of, or regulating the flow or
distribution of water within, existing impoundments which
have been constructed in accordance with applicable
requirements of CWA, and which are in established use for the
production of rice, cranberries, or other wetland crop species.
(The provisions of paragraphs (a)(1)(111)(C)(1) (i1) and (ii1) of
this section apply to areas that are in established use
exclusively for wetland crop production as well as areas in
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established use for conventional wetland/non-wetland crop
rotation (e.g., the rotations of rice and soybeans) where such
rotation results in the cyclical or intermittent temporary
dewatering of such areas.)

(iv) The discharges of dredged or fill material incidental to the
emergency removal of sandbars, gravel bars, or other similar
blockages which are formed during flood flows or other events,
where such blockages close or constrict previously existing
drainage-ways and, if not promptly removed, would result in
damage to or loss of existing crops or would impair or prevent
the plowing, seeding, harvesting or cultivating of crops on land
in established use for crop production. Such removal does not
include enlarging or extending the dimensions of, or changing
the bottom elevations of, the affected drainage-way as it
existed prior to the formation of the blockage. Removal must
be accomplished within one year of discovery of such
blockages in order to be eligible for exemption.

(2) Minor drainage in waters of the U.S. is limited to drainage within
arcas that are part of an established farming or silviculture operation. It
does not include drainage associated with the immediate or gradual
conversion of a wetland to a non-wetland (e.g., wetland species to
upland species not typically adapted to life in saturated soil
conditions), or conversion from one wetland use to another (for
example, silviculture to farming). In addition, minor drainage does not
include the construction of any canal, ditch, dike or other waterway or
structure which drains or otherwise significantly modifies a stream,
lake, swamp, bog or any other wetland or aquatic area constituting
waters of the United States. Any discharge of dredged or fill material
into the waters of the United States incidental to the construction of
any such structure or waterway requires a permit.

(D) Plowing means all forms of primary tillage, including moldboard, chisel,
or wide-blade plowing, discing, harrowing and similar physical means utilized
on farm, forest or ranch land for the breaking up, cutting, turning over, or
stirring of soil to prepare it for the planting of crops. The term does not
include the redistribution of soil, rock, sand, or other surficial materials in a
manner which changes any area of the waters of the United States to dry land.
For example, the redistribution of surface materials by blading, grading, or
other means to fill in wetland areas is not plowing. Rock crushing activities
which result in the loss of natural drainage characteristics, the reduction of
water storage and recharge capabilities, or the overburden of natural water
filtration capacities do not constitute plowing. Plowing as described above
will never involve a discharge of dredged or fill material.
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(E) Seeding means the sowing of seed and placement of seedlings to produce
farm, ranch, or forest crops and includes the placement of soil beds for seeds
or seedlings on established farm and forest lands.

(2) Maintenance, including emergency reconstruction of recently damaged parts, of currently
serviceable structures such as dikes, dams, levees, groins, riprap, breakwaters, causeways,
bridge abutments or approaches, and transportation structures. Maintenance does not include
any modification that changes the character, scope, or size of the original fill design.
Emergency reconstruction must occur within a reasonable period of time after damage occurs
in order to qualify for this exemption.

(3) Construction or maintenance of farm or stock ponds or irrigation ditches, or the
maintenance (but not construction) of drainage ditches. Discharges associated with siphons,
pumps, headgates, wingwalls, weirs, diversion structures, and such other facilities as are
appurtenant and functionally related to irrigation ditches are included in this exemption. (4)
Construction of temporary sedimentation basins on a construction site which does not include
placement of fill material into waters of the U.S. The term "construction site" refers to any
site involving the erection of buildings, roads, and other discrete structures and the
installation of support facilities necessary for construction and utilization of such structures.
The term also includes any other land areas which involve land-disturbing excavation
activities, including quarrying or other mining activities, where an increase in the runoff of
sediment is controlled through the use of temporary sedimentation basins. (§) Any activity
with respect to which a state has an approved program under section 208(b)(4) of the CWA
which meets the requirements of sections 208(b)(4)(B) and (C). (6) Construction or
maintenance of farm roads, forest roads, or temporary roads for moving mining equipment,
where such roads are constructed and maintained in accordance with best management
practices (BMPs) to assure that flow and circulation patterns and chemical and biological
characteristics of waters of the United States are not impaired, that the reach of the waters of
the United States is not reduced, and that any adverse effect on the aquatic environment will
be otherwise minimized. These BMPs which must be applied to satisfy this provision shall
include those detailed BMPs described in the state's approved program description pursuant
to the requirements of 40 CFR Part 233.22(i), and shall also include the following baseline
provisions:

(i) Permanent roads (for farming or forestry activities), temporary access roads (for
mining, forestry, or farm purposes) and skid trails (for logging) in waters of the U.S.
shall be held to the minimum feasible number, width, and total length consistent with
the purpose of specific farming, silvicultural or mining operations, and local
topographic and climatic conditions;

(ii) All roads, temporary or permanent, shall be located sufficiently far from streams
or other water bodies (except for portions of such roads which must cross water
bodies) to minimize discharges of dredged or fill material into waters of the U.S_;
(iii) The road fill shall be bridged, culverted, or otherwise designed to prevent the
restriction of expected flood flows;

(iv) The fill shall be properly stabilized and maintained during and following
construction to prevent erosion;
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(v) Discharges of dredged or fill material into waters of the United States to construct
a road fill shall be made in a manner that minimizes the encroachment of trucks,
tractors, bulldozers, or other heavy equipment within waters of the United States
(including adjacent wetlands) that lie outside the lateral boundaries of the fill itself;
(vi) In designing, constructing, and maintaining roads, vegetative disturbance in the
waters of the U.S. shall be kept to a minimum;

(vii) The design, construction and maintenance of the road crossing shall not disrupt
the migration or other movement of those species of aquatic life inhabiting the water
body;

(viii) Borrow material shall be taken from upland sources whenever feasible;

(ix) The discharge shall not take, or jeopardize the continued existence of, a
threatened or endangered species as defined under the Endangered Species Act, or
adversely modify or destroy the critical habitat of such species;

(x) Discharges into breeding and nesting areas for migratory waterfowl, spawning
areas, and wetlands shall be avoided if practical alternatives exist;

(xi) The discharge shall not be located in the proximity of a public water supply
intake;

(xii) The discharge shall not occur in areas of concentrated shellfish production;
(xiii) The discharge shall not occur in a component of the National Wild and Scenic
River System;

(xiv) The discharge of material shall consist of suitable material free from toxic
pollutants in toxic amounts; and

(xv) All temporary fills shall be removed in their entirety and the area restored to its
original elevation.

(b) If any discharge of dredged or fill material resulting from the activities listed in paragraphs
(a)(1)-(6) of this section contains any toxic pollutant listed under section 307 of the CWA such
discharge shall be subject to any applicable toxic effluent standard or prohibition, and shall require a
Section 404 permit.

(¢) Any discharge of dredged or fill material into waters of the United States incidental to any of the
activities identified in paragraphs (a) (1)-(6) of this section must have a permit if it is part of an
activity whose purpose is to convert an area of the waters of the United States into a use to which it
was not previously subject, where the flow or circulation of waters of the United States nay be
impaired or the reach of such waters reduced. Where the proposed discharge will result in significant
discernible alterations to flow or circulation, the presumption is that flow or circulation may be
impaired by such alteration. For example, a permit will be required for the conversion of a cypress
swamp to some other use or the conversion of a wetland from silvicultural to agricultural use when
there 1s a discharge of dredged or fill material into waters of the United States in conjunction with
construction of dikes, drainage ditches or other works or structures used to effect such conversion. A
conversion of a Section 404 wetland to a non-wetland is a change in use of an area of waters of the
United States. A discharge which elevates the bottom of waters of the United States without
converting it to dry land does not thereby reduce the reach of, but may alter the flow or circulation
of, waters of the United States.
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(d) Federal projects which qualify under the criteria contained in section 404(r) of the CWA are
exempt from section 404 permit requirements, but may be subject to other state or Federal
requirements.

Section 323.5 - Program transfer to states.

Section 404(h) of the CWA allows the Administrator of the Environmental Protection Agency (EPA) to
transfer administration of the section 404 permit program for discharges into certain waters of the United
States to qualified states. (The program cannot be transferred for those waters which are presently used, or
are susceptible to use in their natural condition or by reasonable improvement as a means to transport
interstate or foreign commerce shoreward to their ordinary high water mark, including all waters which are
subject to the ebb and flow of the tide shoreward to the high tide line, including wetlands adjacent thereto).
See 40 CFR Parts 233 and 124 for procedural regulations for transferring Section 404 programs to states.
Once a state's 404 program is approved and in effect, the Corps of Engineers will suspend processing of
section 404 applications in the applicable waters and will transfer pending applications to the state agency
responsible for administering the program. District engineers will assist EPA and the states in any way
practicable to effect transfer and will develop appropriate procedures to ensure orderly and expeditious
transfer.

Section 323.6 - Special policies and procedures.

(a) The Secretary of the Army has delegated to the Chief of Engineers the authority to issue or
deny section 404 permits. The district engineer will review applications for permits for the discharge
of dredged or fill material into waters of the United States in accordance with guidelines
promulgated by the Administrator, EPA, under authority of section 404(b)(1) of the CWA. (see 40
CFR Part 230.) Subject to consideration of any economic impact on navigation and anchorage
pursuant to section 404(b)(2), a permit will be denied if the discharge that would be authorized by
such a permit would not comply with the 404(b)(1) guidelines. If the district engineer determines
that the proposed discharge would comply with the 404(b)(1) guidelines, he will grant the permit
unless issuance would be contrary to the public interest.

(b) The Corps will not issue a permit where the regional administrator of EPA has notified the
district engineer and applicant in writing pursuant to 40 CFR 231.3(a)(1) that he intends to issue a
public notice of a proposed determination to prohibit or withdraw the specification, or to deny,
restrict or withdraw the use for specification, of any defined area as a disposal site in accordance
with section 404(c) of the Clean Water Act. However the Corps will continue to complete the
administrative processing of the application while the section 404(c) procedures are underway
including completion of final coordination with EPA under 33 CFR Part 325.
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33 CFR Part 328
Definition of Waters of the United States

+ §328.1 - Purpose

« §328.2 - General scope

+ § 328.3 - Definitions

+ §328.4 - Limits of jurisdiction

« § 328.5 - Changes in limits of waters of the United States

AUTHORITY: 33 U.S.C. 1344.

Section 328.1 - Purpose.

This section defines the term "waters of the United States" as it applies to the jurisdictional limits of the
authority of the Corps of Engineers under the Clean Water Act. It prescribes the policy, practice, and
procedures to be used in determining the extent of jurisdiction of the Corps of Engineers concerning
"waters of the United States." The terminology used by Section 404 of the Clean Water Act includes
"navigable waters" which is defined at Section 502(7) of the Act as "waters of the United States
including the territorial seas." To provide clarity and to avoid confusion with other Corps of Engineer
regulatory programs, the term "waters of the United States" is used throughout 33 CFR Parts 320-330.
This section does not apply to authorities under the Rivers and Harbors Act of 1899 except that some
of the same waters may be regulated under both statutes (see 33 CFR Parts 322 and 329).

Section 328.2 - General scope.

Waters of the United States include those waters listed in Section 328.3(a) below. The lateral limits of
jurisdiction in those waters may be divided into three categories. The categories include the territorial
seas, tidal waters, and non-tidal waters (see 33 CFR 328.4 (a), (b), and (c), respectively).

Section 328.3 - Definitions.
For the purpose of this regulation these terms are defined as follows:

a. The term "waters of the United States' means

1. All waters which are currently used, or were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to the ebb
and flow of the tide;

2. All interstate waters including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams (including intermittent streams),
mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation or destruction of which could affect interstate or
foreign commerce including any such waters:
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i.  Which are or could be used by interstate or foreign travelers for recreational or
other purposes; or
ii.  From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce; or
1ii.  Which are used or could be used for industrial purpose by industries in interstate

commerce;

4. All impoundments of waters otherwise defined as waters of the United States under the
definition;

5. Tributaries of waters identified in paragraphs (a)(1)-(4) of this section;

6. The territorial secas;

7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified
in paragraphs (a)(1)-(6) of this section.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 123.11(m) which
also meet the criteria of this definition) are not waters of the United States.

8. Waters of the United States do not include prior converted cropland. Notwithstanding
the determination of an area's status as prior converted cropland by any other federal
agency, for the purposes of the Clean Water Act, the final authority regarding Clean
Water Act jurisdiction remains with the EPA.

The term "wetlands' means those areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas.

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from
other waters of the United States by man-made dikes or barriers, natural river berms, beach
dunes and the like are "adjacent wetlands."

The term "high tide line" means the line of intersection of the land with the water's surface at
the maximum height reached by a rising tide. The high tide line may be determined, in the
absence of actual data, by a line of oil or scum along shore objects, a more or less continuous
deposit of fine shell or debris on the foreshore or berm, other physical markings or
characteristics, vegetation lines, tidal gages, or other suitable means that delineate the general
height reached by a rising tide. The line encompasses spring high tides and other high tides that
occur with periodic frequency but does not include storm surges in which there is a departure
from the normal or predicted reach of the tide due to the piling up of water against a coast by
strong winds such as those accompanying a hurricane or other intense storm.

The term "ordinary high water mark' means that line on the shore established by the
fluctuations of water and indicated by physical characteristics such as clear, natural line
impressed on the bank, shelving, changes in the character of soil, destruction of terrestrial
vegetation, the presence of litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas.

The term "'tidal waters' means those waters that rise and fall in a predictable and measurable
rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end where the
rise and fall of the water surface can no longer be practically measured in a predictable rhythm
due to masking by hydrologic, wind, or other effects.
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Section 328.4 - Limits of jurisdiction.

a. Territorial Seas. The limit of jurisdiction in the territorial seas is measured from the baseline in
a seaward direction a distance of three nautical miles. (See 33 CFR 329.12)
b. Tidal Waters of the United States. The landward limits of jurisdiction in tidal waters:
1. Extends to the high tide line, or
2. When adjacent non-tidal waters of the United States are present, the jurisdiction extends
to the limits identified in paragraph (c) of this section.
c. Non-Tidal Waters of the United States. The limits of jurisdiction in non-tidal waters:
1. In the absence of adjacent wetlands, the jurisdiction extends to the ordinary high water
mark, or
2. When adjacent wetlands are present, the jurisdiction extends beyond the ordinary high
water mark to the limit of the adjacent wetlands.
3. When the water of the United States consists only of wetlands the jurisdiction extends to
the limit of the wetland.

Section 328.5 - Changes in limits of waters of the United States.

Permanent changes of the shoreline configuration result in similar alterations of the boundaries of
waters of the United States. Gradual changes which are due to natural causes and are perceptible only
over some period of time constitute changes in the bed of a waterway which also change the
boundaries of the waters of the United States. For example, changing sea levels or subsidence of land
may cause some areas to become waters of the United States while siltation or a change in drainage
may remove an area from waters of the United States. Man-made changes may affect the limits of
waters of the United States; however, permanent changes should not be presumed until the particular
circumstances have been examined and verified by the district engineer. Verification of changes to the
lateral limits of jurisdiction may be obtained from the district engineer.
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33 CFR Part 329
Definition of
Navigable Waters of the US

AUTHORITY: 33 U.S.C. 401 et seq.

Section 329.1 - Purpose

This regulation defines the term "navigable waters of the United States" as it is used to
define authorities of the Corps of Engineers. It also prescribes the policy, practice and
procedure to be used in determining the extent of the jurisdiction of the Corps of
Engineers and in answering inquiries concerning "navigable waters of the United States."
This definition does not apply to authorities under the Clean Water Act which definitions
are described under 33 CFR Parts 323 and 328.

Section 329.2 - Applicability

This regulation is applicable to all Corps of Engineers districts and divisions having civil
works responsibilities.

Section 329.3 - General policies

Precise definitions of "navigable waters of the United States" or "navigability" are
ultimately dependent on judicial interpretation and cannot be made conclusively by
administrative agencies. However, the policies and criteria contained in this regulation
are in close conformance with the tests used by Federal courts and determinations made
under this regulation are considered binding in regard to the activities of the Corps of
Engineers.

Section 329.4 - General definition

Navigable waters of the United States are those waters that are subject to the ebb and
flow of the tide and/or are presently used, or have been used in the past, or may be
susceptible for use to transport interstate or foreign commerce. A determination of
navigability, once made, applies laterally over the entire surface of the waterbody, and is
not extinguished by later actions or events which impede or destroy navigable capacity.

Section 329.5 General scope of determination
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The several factors which must be examined when making a determination whether a
waterbody is a navigable water of the United States are discussed in detail below.
Generally, the following conditions must be satisfied:

a. Past, present, or potential presence of interstate or foreign commerce;
b. Physical capabilities for use by commerce as in paragraph (a) of this section; and
¢. Defined geographic limits of the waterbody.

Section 329.6 - Interstate or foreign commerce

a. Nature of commerce: type, means, and extent of use. The types of commercial use
of a waterway are extremely varied and will depend on the character of the
region, its products, and the difficulties or dangers of navigation. It is the
waterbody's capability of use by the public for purposes of transportation of
commerce which is the determinative factor, and not the time, extent or manner of
that use. As discussed in Section 329.9 of this Part, it is sufficient to establish the
potential for commercial use at any past, present, or future time. Thus, sufficient
commerce may be shown by historical use of canoes, bateaux, or other frontier
craft, as long as that type of boat was common or well-suited to the place and
period. Similarly, the particular items of commerce may vary widely, depending
again on the region and period. The goods involved might be grain, furs, or other
commerce of the time. Logs are a common example; transportation of logs has
been a substantial and well-recognized commercial use of many navigable waters
of the United States. Note, however, that the mere presence of floating logs will
not of itself make the river "navigable"; the logs must have been related to a
commercial venture. Similarly, the presence of recreational craft may indicate that
a waterbody is capable of bearing some forms of commerce, either presently, in
the future, or at a past point in time.

b. Nature of commerce: interstate and intrastate. Interstate commerce may of course
be existent on an intrastate voyage which occurs only between places within the
same state. It 1s only necessary that goods may be brought from, or eventually be
destined to go to, another state. (For purposes of this regulation, the term
"interstate commerce” hereinafter includes "foreign commerce" as well.)

Section 329.7 - Intrastate or interstate nature of waterway

A waterbody may be entirely within a state, yet still be capable of carrying interstate
commerce. This is especially clear when it physically connects with a generally
acknowledged avenue of interstate commerce, such as the ocean or one of the Great
Lakes, and is yet wholly within one state. Nor is it necessary that there be a physically
navigable connection across a state boundary. Where a waterbody extends through one or
more states, but substantial portions, which are capable of bearing interstate commerce,
are located in only one of the states, the entirety of the waterway up to the head (upper
limit) of navigation is subject to Federal jurisdiction.

ED_001803A_00005931-00002



Section 329.8 - Improved or natural conditions of the waterbody

Determinations are not limited to the natural or original condition of the waterbody.
Navigability may also be found where artificial aids have been or may be used to make
the waterbody suitable for use in navigation.

a. Existing improvements: artificial waterbodies.

1. An artificial channel may often constitute a navigable water of the United
States, even though it has been privately developed and maintained, or
passes through private property. The test is generally as developed above,
that is, whether the waterbody is capable of use to transport interstate
commerce. Canals which connect two navigable waters of the United
States and which are used for commerce clearly fall within the test, and
themselves become navigable. A canal open to navigable waters of the
United States on only one end is itself navigable where it in fact supports
interstate commerce. A canal or other artificial waterbody that is subject to
ebb and flow of the tide is also a navigable water of the United States.

2. The artificial waterbody may be a major portion of a river or harbor area
or merely a minor backwash, slip, or turning area (see paragraph 329.12(b)
of this Part).

3. Private ownership of the lands underlying the waterbody, or of the lands
through which it runs, does not preclude a finding of navigability.
Ownership does become a controlling factor if a privately constructed and
operated canal is not used to transport interstate commerce nor used by the
public; it is then not considered to be a navigable water of the United
States. However, a private waterbody, even though not itself navigable,
may so affect the navigable capacity of nearby waters as to nevertheless be
subject to certain regulatory authorities.

b. Non-existing improvements, past or potential. A waterbody may also be
considered navigable depending on the feasibility of use to transport interstate
commerce after the construction of whatever "reasonable"” improvements may
potentially be made. The improvement need not exist, be planned, nor even
authorized; it is enough that potentially they could be made. What is a
"reasonable" improvement is always a matter of degree; there must be a balance
between cost and need at a time when the improvement would be (or would have
been) useful. Thus, if an improvement were "reasonable" at a time of past use, the
water was therefore navigable in law from that time forward. The changes in
engineering practices or the coming of new industries with varying classes of
freight may affect the type of the improvement; those which may be entirely
reasonable in a thickly populated, highly developed industrial region may have
been entirely too costly for the same region in the days of the pioneers. The
determination of reasonable improvement is often similar to the cost analyses
presently made in Corps of Engineers studies.
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Section 329.9 - Time at which commerce exists or determination is made

a. Pastuse. A waterbody which was navigable in its natural or improved state, or
which was susceptible of reasonable improvement (as discussed in paragraph
329.8(b) of this Part) retains its character as "navigable in law" even though it is
not presently used for commerce, or is presently incapable of such use because of
changed conditions or the presence of obstructions. Nor does absence of use
because of changed economic conditions affect the legal character of the
waterbody. Once having attained the character of "navigable in law," the Federal
authority remains in existence, and cannot be abandoned by administrative
officers or court action. Nor is mere inattention or ambiguous action by Congress
an abandonment of Federal control. However, express statutory declarations by
Congress that described portions of a waterbody are non-navigable, or have been
abandoned, are binding upon the Department of the Army. Each statute must be
carefully examined, since Congress often reserves the power to amend the Act, or
assigns special duties of supervision and control to the Secretary of the Army or
Chief of Engineers.

b. Future or potential use. Navigability may also be found in a waterbody's
susceptibility for use in its ordinary condition or by reasonable improvement to
transport interstate commerce. This may be either in its natural or improved
condition, and may thus be existent although there has been no actual use to date.
Non-use in the past therefore does not prevent recognition of the potential for
future use.

Section 329.10 - Existence of obstructions

A stream may be navigable despite the existence of falls, rapids, sand bars, bridges,
portages, shifting currents, or similar obstructions. Thus, a waterway in its original
condition might have had substantial obstructions which were overcome by frontier boats
and/or portages, and nevertheless be a "channel" of commerce, even though boats had to
be removed from the water in some stretches, or logs be brought around an obstruction by
means of artificial chutes. However, the question is ultimately a matter of degree, and it
must be recognized that there is some point beyond which navigability could not be
established.

Section 329.11 - Geographic and jurisdictional limits of rivers and lakes

a. Jurisdiction over entire bed. Federal regulatory jurisdiction, and powers of
improvement for navigation, extend laterally to the entire water surface and bed
of a navigable waterbody, which includes all the land and waters below the
ordinary high water mark. Jurisdiction thus extends to the edge (as determined
above) of all such waterbodies, even though portions of the waterbody may be
extremely shallow, or obstructed by shoals, vegetation or other barriers.
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Marshlands and similar areas are thus considered navigable in law, but only so far
as the area is subject to inundation by the ordinary high waters.

1. The "ordinary high water mark' on non-tidal rivers is the line on the
shore established by the fluctuations of water and indicated by physical
characteristics such as a clear, natural line impressed on the bank;
shelving; changes in the character of soil; destruction of terrestrial
vegetation; the presence of litter and debris; or other appropriate means
that consider the characteristics of the surrounding areas.

2. Ownership of a river or lake bed or of the lands between high and low
water marks will vary according to state law; however, private ownership
of the underlying lands has no bearing on the existence or extent of the
dominant Federal jurisdiction over a navigable waterbody.

b. Upper limit of navigability. The character of a river will, at some point along its
length, change from navigable to non-navigable. Very often that point will be at a
major fall or rapids, or other place where there 1s a marked decrease in the
navigable capacity of the river. The upper limit will therefore often be the same
point traditionally recognized as the head of navigation, but may, under some of
the tests described above, be at some point yet farther upstream.

Section 329.12 -
Geographic and jurisdictional limits of oceanic and tidal waters

a. Ocean and coastal waters. The navigable waters of the United States over which
Corps of Engineers regulatory jurisdiction extends include all ocean and coastal
waters within a zone three geographic (nautical) miles seaward from the baseline
(The Territorial Seas). Wider zones are recognized for special regulatory powers
exercised over the outer continental shelf. (See 33 CFR 322.3(b)).

1. Baseline defined. Generally, where the shore directly contacts the open
sea, the line on the shore reached by the ordinary low tides comprises the
baseline from which the distance of three geographic miles is measured.
The baseline has significance for both domestic and international law and
1s subject to precise definitions. Special problems arise when offshore
rocks, islands, or other bodies exist, and the baseline may have to be
drawn seaward of such bodies.

2. Shoreward limit of jurisdiction. Regulatory jurisdiction in coastal areas
extends to the line on the shore reached by the plane of the mean (average)
high water. Where precise determination of the actual location of the line
becomes necessary, it must be established by survey with reference to the
available tidal datum, preferably averaged over a period of 18.6 years.
Less precise methods, such as observation of the "apparent shoreline”
which is determined by reference to physical markings, lines of
vegetation, or changes in type of vegetation, may be used only where an
estimate is needed of the line reached by the mean high water.

b. Bays and estuaries. Regulatory jurisdiction extends to the entire surface and bed
of all waterbodies subject to tidal action. Jurisdiction thus extends to the edge (as
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determined by paragraph (a)(2) of this section) of all such waterbodies, even
though portions of the waterbody may be extremely shallow, or obstructed by
shoals, vegetation, or other barriers. Marshlands and similar areas are thus
considered "navigable in law," but only so far as the area is subject to inundation
by the mean high waters. The relevant test is therefore the presence of the mean
high tidal waters, and not the general test described above, which generally
applies to inland rivers and lakes.

Section 329.13 - Geographic limits: shifting boundaries

Permanent changes of the shoreline configuration result in similar alterations of the
boundaries of the navigable waters of the United States. Thus, gradual changes which are
due to natural causes and are perceptible only over some period of time constitute
changes in the bed of a waterbody which also change the shoreline boundaries of the
navigable waters of the United States. However, an area will remain "navigable in law,"
even though no longer covered with water, whenever the change has occurred suddenly,
or was caused by artificial forces intended to produce that change. For example, shifting
sand bars within a river or estuary remain part of the navigable water of the United
States, regardless that they may be dry at a particular point in time.

Section 329.14 - Determination of navigability

a. Effect on determinations. Although conclusive determinations of navigability
can be made only by federal Courts, those made by federal agencies are
nevertheless accorded substantial weight by the courts. It is therefore necessary
that when jurisdictional questions arise, district personnel carefully investigate
those waters which may be subject to Federal regulatory jurisdiction under
guidelines set out above, as the resulting determination may have substantial
impact upon a judicial body. Official determinations by an agency made in the
past can be revised or reversed as necessary to reflect changed rules or
interpretations of the law.

b. Procedures of determination. A determination whether a waterbody is a
navigable water of the United States will be made by the division engineer, and
will be based on a report of findings prepared at the district level in accordance
with the criteria set out in this regulation. Each report of findings will be prepared
by the district engineer, accompanied by an opinion of the district counsel, and
forwarded to the division engineer for final determination. Each report of findings
will be based substantially on applicable portions of the format in paragraph (c) of
this section.

c. Suggested format of report of findings:

1. Name of waterbody:
2. Tributary to:
3. Physical characteristics:
i.  Type: (river, bay, slough, estuary, etc.)
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ii. Length:
iii.  Approximate discharge volumes: Maximum, Minimum, Mean:
iv.  Fall per mile:
v.  Extent of tidal influence:
vi.  Range between ordinary high and ordinary low water:
vii.  Description of improvements to navigation not listed in paragraph
(c)(5) of this section:
4. Nature and location of significant obstructions to navigation in portions of
the waterbody used or potentially capable of use in interstate commerce:
5. Authorized projects:
i.  Nature, condition and location of any improvements made under
projects authorized by Congress:
ii.  Description of projects authorized but not constructed:
1. List of known survey documents or reports describing the
waterbody:
6. Past or present interstate commerce:
i.  General types, extent, and period in time:
ii.  Documentation if necessary:
7. Potential use for interstate commerce, if applicable:
i.  Ifin natural condition:
it.  If improved:
8. Nature of jurisdiction known to have been exercised by Federal agencies if

any:

9. State or Federal court decisions relating to navigability of the waterbody,
if any:

10. Remarks:

11. Finding of navigability (with date) and recommendation for determination:

Section 329.15 - Inquiries regarding determinations

a. Findings and determinations should be made whenever a question arises regarding
the navigability of a waterbody. Where no determination has been made, a report
of findings will be prepared and forwarded to the division engineer, as described
above. Inquiries may be answered by an interim reply which indicates that a final
agency determination must be made by the division engineer. If a need develops
for an emergency determination, district engineers may act in reliance on a
finding prepared as in Section 329.14 of this Part. The report of findings should
then be forwarded to the division engineer on an expedited basis.

b. Where determinations have been made by the division engineer, inquiries
regarding the navigability of specific portions of waterbodies covered by these
determinations may be answered as follows:

This Department, in the administration of the laws enacted by Congress for the

protection and preservation of the navigable waters of the United States, has
determined that (River) (Bay) (Lake, etc.) 1s a navigable water of the United
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States from mile to mile. Actions which modify or otherwise affect those waters
are subject to the jurisdiction of this Department, whether such actions occur
within or outside the navigable areas.

c. Specific inquiries regarding the jurisdiction of the Corps of Engineers can be
answered only after a determination whether
1. the waters are navigable waters of the United States or
2. 1if not navigable, whether the proposed type of activity may nevertheless so
affect the navigable waters of the United States that the assertion of
regulatory jurisdiction is deemed necessary.

Section 329.16 - Use and maintenance of lists of determinations.

a. Tabulated lists of final determinations of navigability are to be maintained in each
district office, and be updated as necessitated by court decisions, jurisdictional
inquiries, or other changed conditions.

b. It should be noted that the lists represent only those waterbodies for which
determinations have been made; absence from that list should not be taken as an
indication that the waterbody is not navigable.

c. Deletions from the list are not authorized. If a change in status of a waterbody
from navigable to non-navigable is deemed necessary, an updated finding should
be forwarded to the division engineer; changes are not considered final until a
determination has been made by the division engineer.
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Jurisdictional Determination Review Process

EPA staff randomly selected and reviewed two hundred approved jurisdictional determinations (AID) for
waters of the United States, completed and published by the U.S. Army Corps of Engineers (Corps).
Approximately four to six AJDs were selected for evaluation from each Corps District in the U.S., from
the AJDs published on the individual Corps web pages. Nashville District did not have any AJDs published
and available on their web pages; therefore, no AJDs were evaluated for this district. If fewer than four
AJDs were published on a district’s web page, all AJDs available were included in the review. Where
published AJDs were divided into categories by state or by jurisdictional status, staff attempted to select
AJDs from each category. All AiDs for sites containing only uplands were disregarded in this analysis.

EPA staff recorded information contained in each AID, including the Corps District, assigned project
number, date and location or name of the AJD, including the latitude and longitude, whether or not
there were jurisdictional waters in the determination, a description of the waters, and the distance of
wetlands, if any, from a jurisdictional tributary, which would include traditional navigable waters,
relatively permanent waters, and non-relatively permanent waters with a significant nexus to a water of
the U.S.

Of the two hundred AIDs reviewed for this analysis, four sites included wetlands or waters that are
located further than 4,000 feet from a jurisdictional tributary.

* The site for the AJD numbered MVS-2012-0680 included a 1.05-acre wetland adjacent to a non-
jurisdictional agricultural swale, which is 8,200 feet in iength and becomes a tributary
downstream of the swale before flowing to a TNW. There is overland sheet flow from the
wetland to the swale. It appears that the wetland is adjacent to an excluded erosional feature
and further than 4,000 feet from a jurisdictional tributary, and therefore not jurisdictional under
the new rule.

* The site for the AJD numbered NW0O-2014-01019 contained 0.008 acre of wetlands adjacent to a
non-RPW, described as an ephemeral roadside drainage, which flows 4,475 feet through a storm
sewer system and outfalls into a perennial RPW. These wetlands are jurisdictional. Under the
new rule, these wetlands are adjacent to an excluded ditch, and more than 4,000 feet froma
jurisdictional tributary, and therefore would not be jurisdictional.

* The AID numbered POA-2014-369 included a lake located approximately 1.7 miles from the
nearest TNW, which is also the nearest jurisdictional water body. This water is more than 4,000
feet from a jurisdictional tributary and would remain non-jurisdictional under the new rule.

*  Finally, the AJD numbered MVP-2013-03097-LED included an approximately 7.5-acre wetland
that flowed through ditches to an isolated mine pond, and is located approximately 14,000 feet
from the nearest tributary. This wetland was determined to be non-jurisdictional and would be
non-jurisdictional under the new rule.

Therefore, of two hundred AJDs reviewed, two included wetlands that are currently considered

jurisdictional but would not be jurisdictional under the new rule due to their location beyond 4,000 feet
from a jurisdictional tributary. The area of these two wetlands totals approximately 1.058 acres.
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Corps District Project Number Date of ID Location/name Lat. Long. Jurisdictional? Distance of Wetlands from RPW/TNW Description Reviewer
Buffalo 2010-00071 1/12/2015 Ambherst, NY 42.99 -78.72 No 800 feet from Brush Creek (RPW) 0.12 acre depressional area Alison
Wetlands adjacent to but not Wetlands directly abutting
Approx 2,260 feet from Porter Creek (estimated RPWs that flow directly or indirectly into TNWs; 0.95 acre, 2
Buffalo 2014-00710 10/15/2014 Avon, OH 41.47875 -81.98608 Yes from aerial imagery) wetlands Alison
Buffalo 2015-00040 4/16/2015 Ithaca DPW 42.45323 -76.49469 Yes No wetlands, an RPW RPW no wetlands Jason
ID lists as pond however entire area is on NWI, so distance of
Buffalo 2014-01150 11-Feb-15 Godfrey, Robert 43.27518 -76.49622 Yes Pond, 500 feet away from trib wetland may be closer. Jason
Buffalo 2014-01272 22-Dec-14 Bainbridge Township and City of / 41.34519 -81.35913 Yes Wetland directly abutting RPW Wetland directly abutting RPW Jason
Buffalo 2004-001914 7-Oct-14 Toledo, Ohio 41.66554 -83.44424 No 583 feet to blue line "ditch” called isolated, but would be JD based on new rule. Jason
1.78 acres - 2 wetlands with piped connection to RPW
Chicago LRC-2014-883 12/1/2014 Lombard, IL 41.84928 -88.02377 Yes Approx 0.25 mile piped connection to RPW tributary. Alison
Chicago LRC-2014-355 1/5/2015 Gary, IN 41.5922 87.2628 Yes 650 feet from Des Plaines River Direct connection through stormwater channel; 3 acres Alison
In urban area so hard to tell where trib is, but ~800- Chicago lists IDs as JD and NJD so not random. Took this one
Chicago LRC-2014-883 1-Dec-14 Ken Loch Golf Course 41.84928 -88.02377 Yes 1600 feet from D list. Jason
This was from Chicago non-jd list. Was no, now Yes JD. High
qualtity wetland. Was isolated would now be able to do sig
Chicago LRC-2015-31 1/16/2015 Norton Farm 41.92893 -88.38663 No 1200 feet nex. Jason
Wetland W-1 is adjacent and contiguous to the tributary to
Spring Creek, which has seasonal relative permanent flow,
and exhibits a surface water connection to a traditional
navigable waterway. Wetland W-2 is adjacent and contiguous
Chicago LRC-2014-240 11-Apr-14 Barrington, IL 42.11693 -88.19363 Yes 293 feet to a roadside ditch that is tributary to Spring Creek. Jason
1391 feet using National Map, however JD says Wetlands directly abutting RPWs that flow directly or
Chicago LRC-2014-352 22-May-14 Palatine, IL 42.104371 -88.067109 Yes directly abutting. indirectly into TNWs Jason
Detroit LRE-2014-00616-102 10/10/2014 New Haven, CT 41.07958 -85.02621 Yes TNW - Maumee River TNW present; no waters/wetlands above OHWM of TNW Alison
Part of a beach ridge swale complex of wetlands bordering
Detroit LRE-2014-00806-207b 1/15/2015 Baraga Township, Ml 46.801 -88.476 Yes 1500 feet from Lake Superior Lake Superior, but separated by berm Alison
Detroit LRE-2014-00879-137 21-Jan-15 St. Joe College Public Access Site, 40.91257 -87.18630 Yes Portion of wetland within 100 feet of TNW. Jason
Range between abutting and 2400 feet. Likely all
previously JD would remain, and maybe two 8 IDs at this site. Originally 5 ID, and 3 NJD with one a
Yes (6 waters); No previous no's would be become yes, with detention pond. Ali are within 4,000 feet of tributary. One
Detroit LRE-1998-1170040-A14 9-Mar-15 Bridgewater Golf Course 41.38626  -85.03334 (2 waters) Significant nexus. may qualify for exclusion under new rule. Jason
Wetlands WC13, WC18, WC21, WC38, and WC44, are
adjacent to and contiguous with the North Channel of the St.
Clair River. Although separately labeled, these wetlands are
all part of one contiguous system that continues onto offsite
areas. These wetlands are located at or waterward of the
Ordinary High Water Mark (OHWM) of the St. Clair River,
which is coincident with 573.6 feet (IGLD 1985) elevation
contour on the shore and are remnant evidence of multiple
historic river channels within the St. Clair River delta in this
location. Evidence of the remnant river channels are
observable on various aerial photos submitted by the
consultant. Waters onsite still provide functions and values
necessary to maintain the physical, chemical and biological
integrity of the North Channel of the St. Clair River and Lake
Detroit LRE-1991-120483-12-J13 5-Mar-15 Harsens Island, Mi 42.597928 -82.559646 Yes TNW and Wetlands Adjacent St. Clair. Jason
Detroit LRE-2014-00827-157 8-Dec-14 Avilla, IN 41.340831 -85.33338 Yes Wetland directly abutting RPW Wetland directly abutting RPW Jason
Hillside seep & 2 emergent depressions; no obvious hydro
Huntington LRH-2011-00646 1st QTR 2014 Jefferson Township, OH 38.86789 -82.90637 No 400 aerial feet; 350 aerial feet; 65 aerial feet connection; surr. by uplands Alison
Swale with no bed&banks/OHWM; Pond surrounded by
Huntington LRH-2014-71 7/11/2014 Powell, OH 40.200327 -83.112394 No uplands. Alison
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Corps District Project Number

Huntington
Huntington
Louisville

Louisville
Louisville

Louisville

Pittsburg

Pittsburg

Pittsburg

Pittsburg
Pittsburg

Memphis

Memphis
Memphis
Memphis
Memphis
New Orleans
New Orleans
New Orieans
New Orleans
Rock Island

Rock Island
Rock Island
Rock Island
Rock Island
Rock Island

St. Louis

St. Louis

St. Louis
St. Louis
St. Louis

LRH-2014-850
LRH-2014-00689
LRL-2015-62

LRL-2015-62
LRL-2014-654

LRL-2014-597

LRP-2014-0437

LRP-2014-0437

LRP-2012-1596

2014-1182
LRP 2014-855

MVM-2014-098

MVM-2013-523
MVM-2013-367
MVM-2014-460
MVM-2013-352
MVN-2013-01597-5Q
MVN-2013-00381-SE
MVN 2014-00406-SE
MVN-2013-02502-5C
MVR-2013-1335

MVR-2014-33
CEMVR-OD-P-2013-0829
CEMVR-OD-P-2014-534
MVR-2013-1228
MVR-2014-206

MV5-2012-0680

MVS-2012-689

MVS-2012-452
MVS-2009-693
MVS-2010-438 (P-2779)

Date of JD Location/name
10-Oct-14 Joe Taylor Stream Work,
5-Sep-14 Upper Reach Sawmill Run
12/31/2014 Frankfort, IN

9/18/2014 Whitestown, IN
7-Jan-15 Auburn Meadows

18-Sep-14 Eagle Creek Business Park

12/12/2014 Harmar, PN
12/12/2014 Harmar, PN

5/1/2012 Erie, PA

2/10/2015 LRP, Hopedale North Railyard

2/2/2015 Krendale Golf Course Well Pad Pr.

4/15/2014 Phillips County, AR

12/18/2013 Clarendon, AR
3 September, 2 St. Francis River
30 December, 2 MVM-2014-460
8/27/2012 MVM-2013-352
11/22/2013 Iberville Parish, LA
4/9/2013 St. Martin Parish, LA
4-Apr-14 Garon/Toussant
5-Nov-13 MVN-2013-02502-SC
10/23/2013 Webster County, IA

2/3/2014 Polk City, IA

3-Sep-13 City of Clive, IA
4/30/2014 CEMVR-OD-P-2014-534
2/10/2014 Rock Falls, IL
2/12/2014 Johnston, lowa

6/25/2013 Eureka, MO

10/10/2013 St. Charles, MO

29-Jan-13 Poettker Tree Clearing and Ditch !
18-Feb-10 Forum Drive Bank Stabilization
11-Feb-11 Diamond Head Dr. Storm Sewer

Lat. Long. Jurisdictional?
38 .25626 -82.52578 Yes

41.00742 -80.66392 Yes
40.318065 -86.485105 Yes

39.96857 -86.38972 No
40.47997 -86.90647 No

39.96857 -86.38972 No

40.541297 -79.83748% No

40.541297 -79.837489 Yes

42 0528.6 80919.3 Yes

40.34102  -80.93895 Yes, No
40.86849 -79.95636 No

34.533483 -90.851517 No

34.6931 -91.2319 No
35.01084 -90.71859 Yes
36.96815 -89.26208 No
36.51830 -89.56040 Yes
30.096355 -91.114707 Yes
30.067027 -91.492681 Yes

30.32634 -90.80955 Yes
30.082016-93.228145  Yes
42.511345 -94.336292 No

41.689901 -93.756933 Yes
41.60785 -93.75177 Yes
41.60325 -93.85288 Yes
41.78360 -89.69071 Yes
41.68064 -93.76551 Yes

38.4958 -80.6045 Yes

38.8158 -90.4718 Yes

38.79982 -89.25690 Yes
37.96470 -91.75289 Yes
38.51600 -90.32710 Yes

Distance of Wetlands from RPW/TNW
No wetlands, an RPW
No wetlands, an RPW

Headwater ephemeral stream flows to S.F. Wildcat

Approx 760 feet to White Lick Creek (RPW)

2172 feet

247 feet

Approx 1000 feet from RPW

Approx 1000 feet from RPW; surface connection

through swale & ditch

Directly abutting tributary to Lake Erie

No map and no difference in Lat/Long. So difficult
to tell. 1- 3 wetlands jd, 2- RPW, 3- RPW, 4-6
wetlands and 6 ponds were isolated, now mining

4 wetlands and 2 ponds in analysis. 7- RPW. 8 -
RPW and 3 wetlands. 9 - RPW and one wetland

1270 feet

Approx 1500' from nearest trib

Approx 1600' from Knight's Creek
TNW

2184 feet

TNW

Wetlands directly abutting RPW
TNW - Atchafalaya River Basin
Wetland abutting

TNW

Approx 2,790 feet from nearest RPW

Wetlands directly abutting RPW
No wetlands, an RPW

Wetland abutting

TNW

Wetland directly abutting

8,200 feet of agricultural swale connects wetland
to tributary 1; Tributary 1 flows 2,816 feet to

Meramec River (TNW)

Adjacent wetlands 350 feet and 60 feet from non-
RPW stream; additional wetland swales directly

abutting stream

Meets tributary definition of rule, old guidance:
Non-RPWs that flow directly or indirectly into

TNWs
No wetlands, an RPW
No wetlands, an RPW

Description

Reviewer

Huntington broken up by State, picked one of each, this one is Jason
Huntington broken up by State, picked one of each - this one it Jason

Non-RPW flows indirectly into TNW Alison
0.47-acre depressional wetland - isolated, no hydro

connection Alison
described as isolated wetland with no hydro connection. Jason
described as isolated, 247 feet to nearest trib and very close

to RPW and even closer to floodway. Jason
2 wetlands, isolated; separated from other jurisdictional

wetlands by large berm; do not drain to swale/roadside ditch

to RPW as the other wetlands do Alison
4 wetlands, adjacent to non-RPW that flows into TNW Alison

Wetlands Wetlands directly abutting RPW that flows to TNW  Alison

34 total features, but no map so difficult to measure, but
exemptions, 5- RPW and 2 Wetlands, 6 - RPW with likely none more than 4000 feet from tributary based on
what | could tell from the JD. Some features may be exempt

mining pits.

Isolated but would have flood storage function.

Jason
Jason

0.4 acre forested wetland surr by farmland - ID states not in

floodplain, no hydro connection

Alison

Minnow ponds; constructed in uplands by diking/excavating

dry fand
TNW

called isolated, but would be JD based on new rule.

TNW

Wetlands Wetlands directly abutting RPW

TNW

Wetland connected all the way to tributary

TNW

10.6 acre depressional wetland - isolated

Alison
Jason
Jason
Jason
Alison
Alison
Jason
Jason
Alison

Wetland and pond excavated from stream; flow through

impoundments/ponds into Little Beaver Creek

RPW no wetlands
wetland abutting
TNW

Alison
Jason
Jason
Jason

Wetlands directly abutting an RPW where tributaries typically ‘Jason

1.05 acre wetland adjacent to non-ID swale which gains bed
& banks and OHWM downstream and becomes tributary.

Overland sheetflow between wetlands and swale.

Alison

Adjacent and abutting wetlands to non-RPW which flows to

TNW

Non-RPWs that flow directly or indirectly into TNWs

RPW no wetlands
RPW no wetlands

Alison

Jason
Jason
Jason
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Corps District Project Number

St. Louis
St. Paul

St. Paul

St. Paul

St. Paul
St. Paul
St. Paul
Vicksburg

Vicksburg
Vicksburg
Baltimore
Baltimore
Baltimore
Baltimore
Baltimore

Baltimore

New England

New England
New England
New England
New England
New England
New York
New York
New York
New York

New York

New York

Norfolk

Norfolk

MVS-2012-680
MVP-2015-00908

MVP-2014-03410

2013-03097-LED

2014-03791
2015-00413-WMS
2014-00109-MHK
MVK-2013-00980

MVK-2013-00834
MVK-2012-00909-1D2
NAB-2013-02078
NAB-2014-00239
2012-61112
2013-61412
2012-61566

2012-03224-M24

NAE-2005-1505

NAE-2012-0261

NAE-2012-1813

NAE-2006-1542

NAE-2010-1442

NAE-2006-3923

NAN-2014-01229

NAN-2014-00659

NAN-2013-00575

NAN-2012-00753

NAN-2014-01377

NAN-2014-00321-1D2

NAO-2014-2194

NAO-2014-2269

Date of JD Location/name

25-jun-13 Winter Brothers Material Co. Eur
4/17/2015 Fall Lake, MN

2/10/2015 Itasca County, MN

30-Apr-15 Hibbing, MN

7-Apr-15 DWW, Mining Resources, LLC,
9-Apr-15 Belcastro, Timothy
24-Feb-15 Waste Management Orchard Ridg
2/12/2014 Richland Parish, LA

2/12/2014 Bossier Parish, LA

29-Jan-13 MVK-2012-00909-iD2
4/23/2015 Millersville, MD

6/13/2014 Hollywood, MD

27-Sep-13 Brandy Farms Lane

16-Dec-13 (Town of St. Michaels-Harbor Roa
22-May-14 Deale, MD

March 11, 2014Glen Burnie, MD

5/16/2012 Danberry, CT

3/14/2012 Rutland, VT
31-Oct-12 Greensboro, VT
17-Feb-12 Lebanon, CT
20-Oct-10 Lee, MA
16-Aug-11 East Montpelier, VT
1/29/2015 Stillwater, NY
11/5/2014 Mount Pleasant, NY
1/17/2014 Town of Colonie, NY
6/4/2014 Fort Ann, NY

1/21/2015 Halfmoon, NY

1/26/2015 LaGrange, NY

4/6/2015 Suffolk, VA

3/24/2015 Chesapeake, VA

Lat.

38.49580
47.874473

47.30757

47.43580

47.46730
46.79356
43.18617
32.30698

32.66287
32.77884
39.046011
39.04352
38.78444
38.77556
39.17786
41.39489

43.598592

44.56976

41.61861

42.27823

44.27482

42.94935

41.084787

42.7404

43.4617

42.86141

41.652

36.7748

36.6267

Long.

-90.60450 Yes
-91.787812 Yes

-93.41635 No

-92.98010 No

-92.79448 No
-90.76305 Yes
-88.06923 Yes
-91.90536 Yes

-93.65737 Yes
-94.00450 Yes
-76.666222 No

301930.41 7633 21.61 Yes

-76.66675 Yes
-76.21944 Yes
-76.56250 Yes
-76.54453 Yes
-73.51726 Yes

-72.98308 No
72.289756 No
-72.21528 Yes
-73.26975 Yes
-72.45257 Yes
-73.75118 Yes
-73.815489 No
-73.8274 Yes
-73.4554 No

-73.74444 Yes

-73.8525 Yes

-76.5583 Yes & No

-76.2167 No

Jurisdictional?

Distance of Wetlands from RPW/TNW

3 Total - TNW, non-RPW and Wetland adjacent to
non-RPW. Wetland is 2652 to TNW, within 500
year floodplain, so would have to do signex.
TNW

AJD states there is no connectivity of mine pits to
tributary. On aerial imagery, the lake appears to
intersect an unnamed tributary (NHD) that flows
into Holman Lake and the Swan River, but water
levels will be lowered for resuming active mining.

14,000 feet away from Trib.

2,777 feet is farthest wetland, rest are closer so all
less then 4000 feet. A few may be excluded
ponds.

TNW

Tributary, RPW

Adjacent/Wetlands directly abutting TNW

Wetlands directly abutting RPW

Wetland fringe adjacent to Caddo Lake a TNW
1800 feet to nearest RPW (across farm fields)
Wetlands directly abutting RPW

Wetland abutting

2 (*Wetland abutting and TNW)

TNW

Wetland directly abutting
Wetlands directly abutting RPW

Approx 1800 feet from RPW, Otter Creek
Wetlands are 500-985 feet to a tributary
1113 feet

620 feet

150 feet

Wetlands directly abutting RPW

0.29 miles from closest TNW
wetlands located 20 feet from stream, within 1-2
year floodplain of RPW.

400 feet from ephemeral stream; 600 feet from
RPW, intermittent stream

Wetlands directly abutting RPW
Wetlands adjacent to RPW within floodplain -

approx 1,000 feet away from RPW

Unable to determine based on information
provided.

80 feet from channelized WOUS

Description

White Iron Lake

19 inundated mine pits form the 1400 acre lake. No overflow
to tributary system. Used recreationally, but mining will
resume. No link to interstate commerse to serve as basis for
jurisdiction.

Wetland 14,000 feet away from Trib. Approximately 7.5 acre
wetland adjacent to a ditch which flows into an isolated
mining pit.

SH-02, SH-05, SH-06, SH-18, SH-19, SH-22, SH-23, SH-24, SH-
25, SH-60, and SH-62
TNW

Wetlands adjacent to TNW

Located in 100-500 yr floodplain; Wetlands directly abutting
RPW

Tributary runs through wetland to next portion of lake.

Lack surface connection to tributary

RPW & Forested wetlands that directly abut the RPW

Abutting trib now but enters into stormwater pipe, where
pipe outlets appears to be 2500 feet away.
RPW and wetlands directly abutting the RPW

Mowed wet meadow surrounded by pavement/developlemt;
No hydro connection to RPW/TNW.

called isolated, but would be JD based on new rule.

adjacent to but not directly abutting.

adjacent to TNW.

Winooski River and about 150 linear ft. from OHW of the
RPW and wetlands directly abutting the RPW

Wetlands isolated from tributaries; no confined surface
connections

RPW and abutting and neighboring wetlands.
Isolated wetlands with no surface connection to nearest
tributaries; not in the 100-year floodplain.

RPW and wetlands directly abutting the RPW

One wetland on site considered isolated with no surface
connection to WOUS. Unable to determine distance to
RPW/TNW.

No surface connection from wetlands to channelized WOUS
80 feet away. Would be jurisdictional under the new rule
(within 100-feet of a tributary).
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Reviewer

Jason
Alison

Alison

Jason

Jason
Jason
Jason
Alison

Alison
Jason
Alison
Alison
Jason
Jason
Jason

Jason

Alison

Alison
Jason
Jason
Jason
Jason
Alison
Alison
Alison
Alison

Alison

Alison

Alison

Alison



Corps District Project Number

Norfolk

Norfolk

Norfolk

Norfolk

Philadelphia

Philadelphia

Philadelphia
Philadelphia
Philadelphia
Philadelphia
Kansas City
Kansas City
Kansas City
Kansas City
Kansas City

Kansas City

Omaha

Omaha

Omaha

Omaha

Omaha

Portland

Portland

Portland

Portland

NAO-2013-1530

NAO-2014-00292

NAO-2014-1725

NAO-2003-2873

NAP-2013-852-24

NAP-2008-576

NAP-2011-00069

NAP-2013-0069-76

NAP-2011-01032

NAP-2013-00835

NWK-2014-1310

NWK-2014-1008

NWK-2012-00559

NWK-2013-00682

NWK-2014-00982

NWK-2014-00908-2

NWO-2014-02453

NWO-2014-01019
NWO-2014-02402

NWO-2014-01919

NWO-2013-00485

NOW-2014-02340

NWP-2014-487

NWP-2014-247

NWP-2015-047

NWP-2012-452

Date of JD

12/16/2013

2/14/2014

11/5/2014

12/12/2013

12/3/2013

8/27/2010

4/10/2015
5/14/2013
1/18/2012
8/14/2013
10/31/2014
8/14/2014
5/29/2014
3/10/2014
8/13/2014

9/5/2014

3/17/2015

11/13/2014
2/25/2015

11/28/2014

11/17/2014

12/5/2014

3/27/2015

11/24/2014

2/24/2015

10/27/2014

Location/name

Sussex County, VA

Maxie, VA

New Kent County, VA

Dinwiddie County, VA

Camden, NJ

Strathmere, NJ

Bethiehem Township, PA
Norwood Borough, PA
Stafford Township, NJ
Borough of Avalon, NJ
Boonville, MO

Mitchell County, KS
Osage County, MO

Linn County, MO

Neosho County, KS

Labette County, KS

Gretna, NE

Omaha, NE
Hall County, NE

Lincoln, NE

Omaha, NE

Gosper County, NE

Astoria, OR

Beaverton, OR

Junction City, OR

Hillsboro, OR

Lat.

37.071437

37 17' 10"

37.514898

36.914306

39.96573

39.19466°

40.677984

39.885543

39.8848

39.081617

38.977446

39.4132

38.463516

39.77601

37.71973

37.33139

41.137988

41.201848
40.766432

40.829155

41.24376

40.67545

46.09371

45.5737

44.200333

45.497167

Long.

-77.150541 Yes

82 11'50.5" Yes

-76.85702 Yes

-77.556139 Yes

-75.086544 Yes

-74.66288 Yes

-75.302168 No
-75.287871 Yes
-74.28134 Yes
-74.73858 Yes
-92.750912 Yes
-97.9508 No
-92.16584 Yes
-93.22653 Yes
-95.45725 Yes

-95.1023 Yes

-96.227645 Yes

-96.08131 Yes
-98.664892 No

-96.665056 Yes

-96.214809 Yes

-99.69016 No

-123.61734 Yes

-122.8499 Yes, No

-123.2014 No

-122.90266 No

Jurisdictional?

Distance of Wetlands from RPW/TNW

Wetlands Wetlands directly abutting RPW

RPW flows directly to TNW

Wetlands directly abutting RPW and TNW

Wetlands directly abutting RPW
Wetland within 100 feet (possibly abutting) and
wetland approx 350 feet from TNW

TNW and adjacent wetlands

Possibly within 100 feet of Green Pond, separated
by road. Jurisdictional status of pond is unknown.

TNW and adjacent wetlands

TNW and adjacent wetlands

TNW and adjacent wetlands

RPW

On NHD map, these ditches flow into Lost Creek,
an RPW, but per the JD it is an isolated ditch.
TNW

RPW flows directly to TNW

TNW

Wetlands abutting non-RPW with significant nexus
Wetlands directly abutting tributary which flows to
Missouri river about 1-2 miles away

Ephemeral roadside drainage with adajcent
wetlands, flows 4,475 ft through storm sewer
system to Hell Creek (perennial RPW), which flows
5,900 feet to Papillion Creek (RPW) which flows 20
miles to Missouri River {TNW)

Drainage ditch is non-RPW that flows 2,600 feet
through storm sewer to outfall into RPW, which
flows 7,000 feet into TNW.

Wetlands directly abutting RPW

0.25 miles from nearest RPW (in different HUC12);
0.75 mile from nearest RPW in the same HUC12
Non-RPW flows to TNW; Impoundment of non-
RPW

Abbey Creek (RPW) - 0.29 mi from site
Approx 1500 feet from nearest RPW.

Unable to determine based on information
provided.

Description

Wetlands directly abutting perennial RPW

Perennial RPW flows to TNW

TNWSs and RPWs, with wetlands directly abutting both.

Perennial RPW and directly abutting wetlands.

Wetlands both within 100-year floodplain of Delaware River -
both considered abutting/neighboring TNW.

Wetlands are tidal and/or contiguous to the tidal waters of
Strathmere Bay,

Geographically isolated wetlands, occupying lowest landscape
position on property. May be jurisdictional under new rule.
Tidal creek tributary to navigable water of the U.S.; wetlands
contiguous with perennial tributary

Tidal creek tributary to navigable water of the U.S.; wetlands
contiguous with tributary and below the high tide line.

Tidal creek TNW with contiguous wetlands.

Perennial stream flows directly into TNW

Isolated stream and wetlands - no hydrologic connection (per
iD)

TNW -Osage River

Perennial stream flows directly into TNW

TNW - Neosho River

Non-RPW flows into TNW; wetlands adjacent to non-RPW
Non-RPW flows into TNW; wetlands adjacent to non-RPW
{0.008 acre). Appears wetlands may be adjacent to a non-
jurisdictional ditch which is more than 4,000 feet from the
next tributary, and would therefore, likely not be considered
"neighboring" under the new rule.

Wetland within isolated re-use pit

Non-RPW flows to TNW; Drainage is thought to be modified
/channelized stream.
RPW with wetlands directly abutting the RPW.

Isolated depressional wetland

Non-RPW, Impoundments created from WOUS - reservoir
that flows into Columbia River

Wetland A - adjacent to ditch that flows to Abbey Creek;
Wetland B - isolated, no hydro connection to WOUS

Isolated log pond that receives all flow from project site. No
outlet to nearest jurisdictional waterway.

Isolated wetland, 20 feet from stormwater conveyance ditch
and active railroad.
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Reviewer

Alison

Alison

Alison

Alison

Alison

Alison

Alison
Alison
Alison
Alison
Alison
Alison
Alison
Alison
Alison

Alison

Alison

Alison
Alison

Alison

Alison

Alison

Alison

Alison

Alison

Alison



Corps District Project Number Date of ID Location/name Lat. Long. Jurisdictional? Distance of Wetlands from RPW/TNW Description Reviewer
Some wetlands Wetlands directly abutting RPW; wetlands
adjacent, but not directly abutting have confined surface
Wetlands directly abutting RPW; confined surface connection to RPW through stormwater treatment system,
connection to RPW; Some wetlands 400 feet from including wetland swale and pipe conveyance. One wetland
RPW, but within 100 feet of wetlands abutting the separated by berm, but is within the floodplain and within
Portland NWP-2013-42 3/18/2013 Beaverton, OR 45,508362 -122.8318 Yes creek, in the floodplain. 100 feet of wetlands abutting the creek. Alison

Over 1,200 feet from nearest jurisdictional

Portland NWP-2009-639 5/1/2012 Portland, OR 45.62265 -122.77644 No wetlands that drain to TNW. Isolated wetlands with no surface connection to TNW. Alison
Seattle NWS-2015-181 4/14/2015 Tekoa, WA 47.13 -117.04 Yes Wetlands directly abutting RPW RPW and wetlands directly abutting the RPW Alison
1/2 acre wetland drains to regional infiltration facility; no
Seattle NWS-2013-1139 9/23/2014 Frederickson, WA 47.12139 -122.3575 No connection to WOUS Alison
Ditch and 4 isolated depressional/slope wetlands with no
Seattle NWS-2013-463 2/4/2015 Des Moines, WA 47.3499 -122.31402 No surface connection to waters of the U.S. Alison
Seattle NWS-2014-669 12/2/2014 Hoodsport, WA 47.481944 -123.24609 Yes RPW that flows directly to TNW Lake managed by hydroelectirc facility empties to TNW. Alison
Seattle NWS-2014-770 9/17/2014 Near Cle Elum, WA 47.1244 -120.0601 Yes RPW that flows directly to TNW Alison
Isolated wetlands with no surface connection to nearest
Seattle NWS-2014-874 1/8/2014 Sammamish, WA 47.59356 -122.00869 No tributaries Alison
Walla Walla NWW-2005-00043 7/11/2014 St. Charles, ID 42.09949 -111.38162 Yes Wetlands directly abutting TNW Beark Lake (TNW) and wetlands adjacent to TNW Alison
Walla Walla NWW-2014-264 7/11/2014 Declo, ID 42.52703 -113.67307 Yes Directly abutting impoundment of TNW Impoundment of TNW; wetlands adjacent to TNW Alison
Alaska POA-2013-448 1/23/2014 Girdwood, AK 60.88034 -149.07909 Yes 400 feet from TNW TNW with adjacent wetlands all within 400 feet of the TNW  Alison
Ditches flow to Lake with no outlet; Lake is 1.7 miles from
Alaska POA-2014-369 9/25/2014 Clear Air Station, AK 64.2971 -149.1943 No 1.7 miles from TNW nearest TNW, Nenana River. Alison
Wetlands directly abutting TNW, within 100 feet of Wetlands directly abutting or neighboring within 100 feet of
Alaska POA-2013-419 3/3/2014 Nenana, AK 64.55604 -149.11685 Yes TNW TNW Alison
Alaska POA-2004-1564 12/29/2014 AK (no city/county) 64.004 -146.308 Yes Wetlands directly abutting RPW Wetlands directly abutting perennial RPW Alison
RPW and wetlands directly abutting the RPW (perennial man-
made ditch that flows to pipe to Fish Creek which drains
Alaska POA-2014-433 10/2/2014 Anchorage, AK 61.1897 -149.8457 Yes Wetlands directly abutting RPW directly to TNW). Alison
Alaska POA-2015-00096 2/21/2014 Tofty, AK 65.0997 -150.8171 Yes Wetlands Wetlands directly abutting RPW Perennial RPW with wetland abutting the RPW. Alison
Ephemeral stream contributes freshwater, sediment, and
Honolulu POH-2010-00102 11/5/2010 Kawaihae, HI 20.0948 -155.81071 Yes Non-RPW flows to TNW nutrients to coral reef and bay during high rainfall events. Alison
Ephemeral drainage features, artificially flooded for cattle;
one drainage feature conveys water to a wetland periodically,
Honolulu POH-2012-00066 2/25/2013 Hanamaulu, HI 22.020541 -159.35879 No but no connection to TNW Alison
Honolulu POH-2011-00121 4/30/2011 Barber's Point, HI 21.3074 -158.0522 No Isolated saline sink hole with no input/outfall, on karst plain. Alison
Honolulu POH-2013-00037 3/18/2013 Kaneohe, HI 21.40355 -157.81003 Yes RPW RPW that flows directly or indirectly into TNW Alison
Non-RPW and adjacent wetlands within flows into RPW
stream and into TNW, carrying most of town's stormwater
Honolulu POH-2010-0339 5/11/2011 Haleiwa, HI 21.5907 -158.1033 Yes Wetlands abutting non-RPW with significant nexus runoff flows. Alison
Honolulu POH-2012-00235 10/26/2012 Kaneohe, HI 21.40895 -157.78427 Yes RPW Seasonal RPW that flows to TNW. Alison
Non-RPW - ephemeral channels with directly abutting
wetlands (D) alternating with upland swales (non-JD); flows
Albuquerque SPA-2007-00481 10/4/2012 Colorado Spring, CO 38.9805 -104.7517 Yes; No Wetlands directly abutting jurisidctional tributary  into ditch and pipe perennial at outfall {JD) Alison
Ephemeral arroyo & compound tributary to the arroyo;
Albuquerque SPA-2012-00299 3/18/2014 Albuquerque, NM 35.04573 -106.5223 Yes Non-RPW flows to TNW drains to Rio Grande Alison
Albuquerque SPA-2011-346 11/13/2012 Cloudcroft, NM 32.8554 -105.5991 Yes Wetlands Wetlands directly abutting RPW RPW and wetlands directly abutting the RPW Alison
Arroyo contributes large amount of stormwater to Rio
Albuquerque SPA-2011-00386 11/8/2012 Albuquerque, NM 35.204737 -106.68095 Yes Non-RPW flows to TNW Grande, including sediment. Alison
Albuquerque SPA-2012-00190 11/13/2012 Albuquerque, NM 35.156562 -106.52789 Yes Non-RPW flows to TNW Non-RPW headwaters with significant nexus to TNWs Alison

Excluded ephemeral features. Nearest TNW is 12

Albuguerque SPA-2012-00180 6/6/2012 Loving, NM 32.003273 -103.73126 No miles away. Ephemeral drainages that terminate on-site with no outlet. Alison

Los Angeles SPL-2014-585

Los Angeles

SPL-2014-00229

9/30/2014 Port Hueneme, CA 34.14741 -119.17402 Yes TNW

8/15/2013

Coconino, AZ

35.9664

-112.114 No

TNW - Oxnard Industrial Drain (tidal) Alison
Excluded ephemeral ditch; 83 river miles/43 aerial r Ephemeral drainage ditch with no sig nex to TNW
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Corps District

Los Angeles

Los Angeles

Los Angeles

Los Angeles

Sacramento

Sacramento

Sacramento

Sacramento

Sacramento

Sacramento

San Francisco
San Francisco

San Francisco

San Francisco

San Francisco
San Francisco

Fort Worth

Fort Worth

Fort Worth

Fort Worth

Fort Worth

Fort Worth
Galveston

Galveston

Project Number

SPL-2014-0583

SPL-2012-00674

SPL-2014-262

SPL-2007-02247

SPK-2008-01110

SPK-2007-01827

SPK-2015-00117

SPK-2014-00783
SPK-2002-00766
SPK-2014-01084
SPF-2014-00101

SPF-2013-03845

SPF-29268

SPF-1992-19699S

SPF-2013-00297S

SPF-2012-00075S

SWF-2011-00192

SWF-2011-00398

SWF-2014-00103
SWF-2010-121
SWF-2009-00513

SWF-2009-00108
SWG-2014-00154

SWG-2014-00674

Date of JD

3/13/2013

1/29/2014

4/30/2014

12/5/2012

12/18/2014

2/12/2015

2/12/2015

1/28/2015
4/24/2014
3/10/2015
5/22/2014

7/15/2014

3/6/2013

1/16/2013

7/7/2014

7/2/2013

8/6/2013

10/23/2013

3/11/2014
5/18/2010
4/6/2010

3/13/2009
11/14/2014

10/30/2014

Location/name

Saticoy, CA

Val Verde, CA

Camarillo, CA

Farmington, UT

Sulphur, NV

Bountiful, UT

Mesquite, NV

Vineyard, UT
Redding, CA

Cortez, CO

Sonoma County, CA

Benicia, CA

Pittsburge, CA

Pleasanton, CA

Alameda County, CA

Martinex, CA

Luling, TX

Laredo, TX

Coppell, TX
Ennis, TX
San Antonio, TX

Oglesby, TX
Houston, TX

Berclair, TX

Lat.

34.299

34.44861

34.20306

40.98967

40.9212

40.9015

36.7896

40.301388

40.566141

37.41216

38.2179

38.04456

37.98348

37.65217

37.730149

38.026

29.36102

27.553811

32.97758

32.1808

29.3841

31.1924
29.930848

28.61769

Long.

Jurisdictional?

-119.109 Yes

-118.64344 No

-118.6443 No

-111.928 No

-114.1148 Yes

-122.12704 Yes
-122.1055 Yes

-96.43508 Yes

-99.165357 No

-97.0161 No

-119.03369 Yes

-111.92632 Tes

-111.75124 Yes, No

-122.38271 Yes

-108.55246 Yes, No
-122.4613 Yes

-122.16154 Yes

-121.86067 Yes

-121.84368 Yes

, No

-96.361 Yes

-98.54722 No

-97.2914 Yes

-95.329978 No

-97.63686 Yes

Distance of Wetlands from RPW/TNW

Wetlands directly abutting RPW

Non-RPW flows to TNW

Wetlands Wetlands directly abutting RPW

Wetlands directly abutting RPW

Wetlands directly abutting RPW; isolated wetlands
located 0.5 miles from nearest TNW.

non-RPW flows to TNW

Wetlands directly abutting RPW
Wetlands directly abutting TNW

Wetlands directly abutting RPW

Ephemeral drainage with 2 ephemeral tributaries
eventually flows to RPW & TNW.

Wetlands directly abutting RPW
Wetlands adjacent to TNW

Wetlands abutting JD non-RPW streams

Unable to determine based on information
provided.

Wetlands directly abutting non-RPW with
significant nexus

Excluded ditch
RPW flows directly to TNW
Approx 3,700 feet from Greens Bayou

Wetland adjacent to non-RPW trib (ephemeral) -
0.78 mile (4,135 feet) to intermittent water; 10.60
miles to RPW

Description

Reviewer

Wetlands Wetlands directly abutting RPW with perennial flow Alison

Debris basins constructed in uplands, drain to stormwater

system which drains to RPW and eventually TNW.

Alison

Non-RPW channel drains 800 acres of urban/agricultural land

to TNW 7 miles downstream and has significant nexus

Alison

Wetlands contiguous with RPW that flows directly into TNW. Alison
Confined basin - all streams terminate in Black Rock Desert

playa lake bed

Depressional wetlands, groundwater driven - uplands

Alison

between wetlands raised with fill material;, wetlands will not

overflow to culvert to connect to stormwater ditch.

Alison

Wetlands Wetlands directly abutting RPW that flows to TNW;

within active floodplain

Alison

One wetland is adjacent to perennial drainage ditch via

culvert. Remaining wetlands considered isolated,

depressional with no surface conenection to jurisdictional

waters.

Alison

non-RPW collects stormwater and flows directly to RPW

which outfalls to Sacramento River (TNW).

Alison

4 wetlands supported by "leaky" irrigation ditches and not

jurisdictional
RPW and wetlands directly abutting the RPW
TNW (tidal) and adjacent wetlands

Alison
Alison
Alison

Wetlands Wetlands directly abutting RPW that flows to TNW Alison

RPWs and non-RPWs that flow to TNWs;one isolated

wetland at bottom of three hills with no hyrdologic
connection

TNW, RPW, Non-RPW and wetlands abutting RPW - all

jurisdictional
TNW, RPW and wetlands adjacent to TNWs

Alison

Alison
Alison

Non-RPW streams with OHWM that drain to TNW, and
adjacent wetlands; isolated wetlands adjacent to channels

with no OHWM

Alison

Ponds excavated in uplands (isolated); channels lacking

OHWM

Depressional forested wetland receives drainage from

Alison

trapezoidal constructed channel. Water ponds in wetlands,

and some sheetflows down-gradient to farm pond, which

drains through swale to stream channel and to nearest RPW
Denton Creek. Considered to have speculative effect on the

RPW.

non-RPWs and adjacent wetlands

Alison

Alison

Ditch excavated in uplands without relatively permanent

flow.
Perennial RPW flows to TNW
Depressional, isolated wetlands

Alison
Alison
Alison

Non-RPW flows indirectly into TNW ; 0.62 acre wetland

directly abuts ephemeral non-RPW, but non-RPW has

significant nexus. Ephemeral stream would be jurisdictional

tributary under the new rule, so it appears the wetlands

would remain jurisdictional.

Alison
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Corps District Project Number

Galveston

Galveston

Galveston

Galveston

Little Rock

Little Rock

Little Rock

Little Rock
Little Rock

Little Rock

Tulsa

Tulsa
Tulsa

Tulsa

Charleston

Charleston

Charleston
Charleston

Charleston
Charleston
Jacksonville

Jacksonville

Jacksonville

Jacksonville

Jacksonville
Jacksonville
Mobile

Savannah

SWG-2012-00714

SWG-2014-00862

SWG-2014-01039

SWG-2006-02562

SWL-2013-00418

SWL-2013-18816

SWL-2014-00301

SWL-2014-00102
SWL-2014-00339

SWL-2015-00018

SWT-2013-000237

SWT-2014-408
SWT-2014-00303

SWT-2014-566

SAC-2006-00770

SAC-2014-00577

SAC-2005-41250
SAC-2014-00761

SAC-2012-00146
SAC-2012-00704
SAJ-2013-02807
SAJ-1999-1251

SAJ-2014-02094

SAJ-2015-00092

SAJ-2014-02483
SAJ-2014-02776
SAM-2014-01367

SAS-2014-00739

Date of JD

9/19/2014

11/25/2014

1/14/2015

6/25/2014

4/10/2015

1/20/2015

11/20/2014

12/3/2014
11/7/2014

1/12/2015

8/15/2013

9/10/2014
6/25/2014

10/28/2014

3/11/2015

3/4/2015

10/14/2014
2/5/2015

10/27/2014
1/27/2015
2/4/2014
8/24/2014

9/2/2014

3/5/2015

10/20/2014
3/16/2015
4/30/2015

11/26/2014

Location/name

Rockport, TX

Friendswood, TX

Port Mansfield, TX

Ingleside, TX

North Little Rock, AR

Springdale, AR

Fayetteville, AR

Neelyville, MO
Little Rock, AR

Vilonia, AR

Muskogee, OK

Tulsa, OK
Broken Arrow, OK

Oklahoma City, OK

North Myrtie Beach, SC

Conway, SC

Oak Grove, SC
irmo, SC

Charleston, SC
Dorchester County, SC
Riverview, FL

Naples, FL

Gainesville, FL

Jacksonville, FL

St. Augustine, FL
Marathon, FL
Long Beach, MS

Savannah, GA

Lat.

27.99669

29.584693

26.567431

27.82112

34.8275

36.172

36.091219

36.56942
34.75648

35.097605

35.7685

35.978583
35.9844

35.4148

33.821

33.890688

33.987095
34.058851

32.86359
33.052837
27.792551

26.1375

30.0755

30.291

30.005211
24.710083
30.343056

32.1234

Long. Jurisdictional?

-97.06974 Yes

-95.213671 Yes

-97.426995 Yes

-97.19224 Yes

-92.38503 Yes

-94.19 No

-94.21366 Yes

-90.47436 Yes
-92.29555 Yes

-92.019372 Yes

-95.4031 Yes

-95.905041 No
-95.8262 Yes

-97.6697 Yes

-78.694 Yes

-78.942584 Yes

-81.121735 No
-81.123961 Yes

-80.07319 Yes
-80.217855 Yes
-82.28878 Yes
-81.67917 Yes

-81.5671 No

-81.5348 No

-81.546675 Yes
-81.07511 Yes
-89.142316 Yes

-81.1234 Yes

Distance of Wetlands from RPW/TNW

Wetlands abutting TNW

Wetlands abutting RPW

TNW

TNW

wetlands have discrete hydrologic connection to
the RPWs/non-RPWs

Within 500 feet of NHD-mapped stream, but may
be condisered "upland drain” in this JD

Wetlands directly abutting RPW

Wetlands directly abutting RPW
TNW and RPW

Wetlands directly abutting RPWs

non-RPW flows to TNW

Approx 2,800 aerial feet to Arkansas River
Non-RPW flows to TNW

Non-RPW flows to TNW
Approx 3,800+ feet from Atlantic Ocean (no

confined surface connection)
Wetlands directly abutting RPW

Description

Wetlands directly abut Redfish Bay, a TNW.

RPW (perennial) and wetlands directly abutting the RPW

TNW

TNW

RPW and non-RPW streams; wetlands adjacent but not
directly abutting; non-JD swales connect wetlands to
RPW/non-RPW tribs

Upland drain; emergent wetland in dewatered farm pond;
emergent fringe around dredged pond. Geographically
isolated.

RPW and wetlands directly abutting the RPW

Wetland abuts unnamed seasonal RPW tributary to Cane
Creek Ditch.

Arkansas River (TNW) and intermittent RPW tributary

3 intermittent RPWs and wetlands directly abutting the RPWs

non-RPW flows into Arkansas River (TNW); active floodplain
Wetlands separated from WOUS by 2 roadside berms and
culvertless roadway

Intermittent stream flows indirectly into TNW

Non-RPW flows to 2 unnamed tributaries and then to
Campbell Creek, to the Canadian River.

0.35 acre freshwater wetlands adjacent to TNW - considered
connected because all stormwater in the area drains to
Atlantic Ocean

Isolated wetlands surrounded by development. One wetland

Unable to determine based on information provide flows through culvert but spreads onto uplands.

RPWs

Wetlands Wetlands directly abutting TNW;
additional adjacent wetlands connected to the
TWN through ditches; adjacent wetlands located
40-200 feet from the TNW.

Wetlands directly abutting RPW

Wetlands directly abutting RPW

Discrete surface connection to RPW

Closest TNW is 2 miles south of site

Upland ridge separates non-jurisdictional wetlands
from jurisdcitional wetlands by a minimum of 120
feet.

Wetlands Wetlands directly abutting RPW;
neighboring wetland separated by logging road
(distance unknown, but presumably within 100
feet of other wetland.)

TNW and adjacent wetlands

TNW

Wetlands directly abutting RPW

2 seasonal RPWs

Tidal wetlands contiguous with tidal TNW. Adjacent wetlands
in close proximity to TNW and abutting wetlands.

RPW and wetlands directly abutting the RPW.

Wetlands abutting headwaters of perennial stream
Wetlands flow into Canal (RPW) that discharges to Rookery
Bay (TNW)

Wetland drains via ditch into Calf Pond sinkhole -
hydrologically closed basin (karst system).

Fill and development separated wetlands that were
historically connected.

RPWs and wetlands directly abutting the RPW and adjacent
wetlands, separated by a logging road, but has a significant
nexus when analyzed with the larger abutting wetland.
Tidal canal and wetlands directly abutting the TNW.
Mississippi Sound (TNW)

Directly abuts tributary that drains to storm drain and to
Ogeechee River (TNW).
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Reviewer

Alison

Alison

Alison

Alison

Alison

Alison

Alison

Alison
Alison

Alison

Alison

Alison
Alison

Alison

Alison

Alison

Alison
Alison

Alison
Alison
Alison

Alison

Alison

Alison

Alison
Alison
Alison

Alison



Corps District Project Number Date of ID Location/name Lat. Long. Jurisdictional? Distance of Wetlands from RPW/TNW Description Reviewer

Savannah SAS-2014-00582 9/24/2014 Sea Island, GA 31.202992 -81.331415 Yes TNW, Tidal wetlands adjacent to TNW Alison

Savannah SAS-2014-00519 8/12/2014 Springfield, GA 32.386758 -81.331188 No 740 feet from nearest WOUS Isolated depressional wetland; no hydro connection to TNW  Alison
Borrow area with wetlands, but no hydro connection to other

Savannah SAS-2014-00399 9/25/2014 Folkston, GA 31.037 -81.9736 No 1,300 feet from nearest WOUS waters on site Alison

0.12 acre isolated wetland not within 100-year floodplain,
surrounded by uplands 6-8 feet above surface elevation of

Savannah SAS-2014-00580 9/8/2014 McDuffie County, GA 33.52357 -82.430456 No 1,500 feet from nearest RPW wetland. Alison
Stormwater detention pond created in uplands under an

Savannah SAS-2013-00806 11/4/2013 Savannah, GA 32.0359 -81.0086 No Excluded stormwater feature NPDES permit, and maintained. Alison

Wilmington SAW-2012-01650 1/27/2015 Wake Forest, NC 35.9455 -78.5078 Yes Wetlands directly abutting RPW Wetlands directly abut RPW that flows to TNW Alison

Discrete surface connection - Wetlands drain into
non-JD ditch which flow to RPW approximately RPW, Wetlands directly abutting and adjacent but not directly

Wilmington SAW-2015-00019 1/5/2015 Snow Camp, NC 35.854104 -79.384634 Yes 400 feet away abutting Alison
Directly abutting; unable to determine distance of RPW, Wetlands directly abutting, and adjacent but not

Wilmington SAW-2006-00589 11/26/2014 Hamstead, NC 34.45756 -77.602557 Yes adjacent wetlands to RPW without map directly abutting Alison
RPW flows to TNW; wetland Wetlands directly abutting RPW

Wilmington SAW-2014-00820 1/29/2015 Mcleansville, NC 36.09786 -79.68685 Yes Wetlands directly abutting RPW impoundment Alison

Wilmington SAW-2007-2276-305 7/7/2014 Jefferson, NC 36.46851 -81.42637 Yes Wetlands directly abutting RPW RPW and wetlands directly abutting the RPW. Alison
Non-jurisdictional ditch, created in uplands and only

Wilmington SAW-2014-00838 7/15/2014 Charlotte, NC 35.223517 -80.944165 No Excluded ditch transports flow after precipitation. Alison
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Percent Positive

#

Number of ORM?2 Percent of Total |Positive Jurisdictional Jurisdiction Projected Percent Relative Contribution to
Records (FY2013) ORM2 Records Records (FY2013) (FY2013) Positive jurisdiction | Overall Change in Jjurisdiction
Streams 53,968 65% 100.0%
Wetlands 24,571 30% 100.0%
Other Waters 4,604 6% 0.0%
Total 83,143 100%
Percent Positive
Number of ORM?2 Percent of Total |Positive Jurisdictional Jurisdiction Projected Percent Relative Contribution to
Records (FY2014) ORM2 Records Records (FY2014) (FY2014) Positive Jjurisdiction | Overall Change in jurisdiction
Streams 49,623 64%
Wetlands 22,210 29%
Other Waters 5,111 7%
Total 76,944 100%
Percent Positive
Number of ORM?2 Percent of Total |Positive Jurisdictional Jurisdiction Projected Percent Relative Contribution to
Records (FY13-14) ORM2 Records Records (FY13-14) (FY13-14) Positive Jjurisdiction | Overall Change in jurisdiction
Streams 103,591 65% 102,894 99.3% 100.0% 0.44%
Wetlands 46,781 29% 46,273 98.9% 100.0% 0.32%
Other Waters 9,715 6% 0 0.0% 345% 2.09%
Total 160,087 100% 149,166 93.2% 96.0% 2.84%
Label A B C D E F
Formula A/Total(A) C/A (E-D)*B
% Change lurisdictional Input to all other
cells 2.84%
17% Adjacent 17% FY13-14 Non-Jurisdictional Other Waters:
9.50% (a)(7) Water 9.50% Potential New Classification
11.60% (a){8) water 11.60%

w Adjacent

w {a}){7) Water

w (a}{8) water

% Jurisdictio

Records from ORM2 FY13 Jurisdictional nal in
Category Total %Total Group in FY13 FYi3
NULL 21713 19%
DELINEATE 7085 6%
IMPNDMNT 594 1%
ISOLATE 4604 4%|Other Water; 0% 0
NRPW 12133 10%|Streams 97%| 11769.01
NRPWW 3221 3%|Wetlands 97%| 3124.37
RPW 28397 24%|Streams 100% 28397
RPWWD 11514 10%|Wetlands 100% 11514
RPWWN 6123 5%|Wetlands 97%| 5939.31
TNW 12476 11%|Streams 100% 12476
TNWRPW 962 1%|Streams 100% 962
TNWW 3713 3%|Wetlands 100% 3713
UPLAND 4733 4% N/A
Grand Total 117268 100%

% Streams

Jurisdictional  0.993255

% Wetlands

Jurisdictional  0.988591
Records from ORM2 FY14 % #
Category Total %Total Group Jurisdictional |Jurisdictio
NULL 21713 19%
DELINEATE 9681 9%
IMPNDMNT 595 1%
ISOLATE 5111 5%|Other Waterd 0% 0
NRPW 11110 10%|Streams 97%| 10776.7
NRPWW 2502 2%|Wetlands 97%| 2426.94
RPW 26165 23%|Streams 100% 26165
RPWWD 10755 9%|Wetlands 100% 10755
RPWWN 5095 4%|Wetlands 97%| 4942.15
TNW 11949 11%|Streams 100% 11949
TNWRPW 399 0%|Streams 100% 399
TNWW 3858 3%|Wetlands 100% 3858
UPLAND 4583 4% N/A
Grand Total 113516 100%

% Streams

Jurisdictional  0.993283

% Wetlands

Jurisdictional  0.989738
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Annual Costs (FY14$ millions)

Annual Benefits (FY14$ millions)

Low High Low High

CWA 402 CAFO Administration S0.2 $0.2 $3.8 $6.6
CWA 402 CAFO Implementation $6.1 $6.1 ) )
CWA 402 Stormwater Administration $0.3 $0.3

- $29.0 $36.8
CWA 402 Stormwater Implementation $29.2 $36.4
CWA 404 Pe.rfnit Application $28.7 $49.1 $306.1 $306.1
CWA 404 Mitigation — Wetlands S54.4 $152.3
SUBTOTAL $118.8 $244.3 $338.9 $349.5
CWA 311 Compliance $12.7 $12.7 not quantified
CWA 401 Administration $0.8 $0.8 not quantified
CWA 402 Pesticide General Permit
Implementation $3.3 $3.6 not quantified
CWA 404 Mitigation — Streams $22.8 $45.2 not quantified
TOTAL $158.4 $306.6 $338.9| $349.5
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Estimated Additional
Maximum Number of [ Estimated Additional Permits w/ FY13 Average Additional FY13 Avg. Unit Costs from Estimated Additional Annual Permitting
Permit 404 Permits Issued Rule (Assuming % increase in | Impact Per Permit | Total Additional Permit |Permits with Impact per Corps NWP Annual Permitting Costs |Costs (2014$ millions)
Type (FY09-14) jurisdiction) (Acres) Impacts (Acres) Type Rule Permit (acres) | Analysis (2014S5) Unit Costs from SZ Study (20145) (2014S millions) Low High
IP 4,672 133 5.94 788.15 P 133 5.94 $34,100($62,000 plus $16,800 per acre of impact $4.5 $8.3
GP 60,020 1,705 0.43 732.96 GP 1,705 0.43 $14,200(523,900 plus $13,200 per acre of impact $24.2 $40.7
Total 64,692 1,837 1,521 Total 1,837 $28.7 $49.1
Corps NWP SZ - Fixed Cost SZ - Acre Cost
IP=SP+LOP Inflating Costs: IP $34,104 $62,079 $16,763
GP=NWP+RGP+PGP GP $14,210 $23,971 $13,194
Fiscal Year IP GP Total
FY09 4672 52287 56959
FY10 3692 53946 57638 404 Permits Issued per Fiscal Year
Fyi1 3591 53322 56913 20000
Fy12 3834 59603 63437
Fy13 4019 60020 64039 60000
Fyi4 3292 54998 58290
9 50000 - s | 7
Average 3850 55656 58546 =
Maximum 4672 60020 64692 3 =l GP
& 40000
S
@ 30000
£
d
Z 20000
P GP ,
—
5000 61000
FY14
4500 60000 e
W““m e—— %%
4000 < O S 59000 N
3500 T W " 58000 ’ ", :
3000 57000 y /. N ‘
2500 56000 A
/ .,
2000 55000 . B
1500 54000 e
1000 53000 - R
500 52000 -
0 51000
0 1 2 3 4 5 6 7 0 1 2 4 5 6
Excluding temporary, restoration, conversion from the start.
Fiscal Year IP GP Total
FY09 3149 28398 31547
FY1o 2349 27254 29603
Fy11 2928 32398 35326
FY12 3042 32347 35389
FY13 3029 30976 34005
Fy14 2494 30244 32738
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FY13 JD Records

Unit Cost Per Acre Mitigated

Total Total NeglD New New Total Cost Total Cost Unit Cost Unit Cost
Isolated | Wetland | Wetland Mitigation| Mitigation Low High Low High
STATE ISOTOT | WETTOT | WET NO % No NEW MIT UNIT COST LOW | UNIT COST HIGH
AK 6 215 1 0.09% 2.1 21 $11,392 $113,924 $5,500 $55,000
AL 42 113 7 0.63% 14.5 14.5 $152,599 $305,198 $10,524 $21,049
AR 30 80 19 0.63% 14.5 14.5 $30,520 $76,299 $2,105 $5,262
AZ 75 43 0 0.96% 22.2 222 $199,737 $510,440 $9,000 $23,000
CA 250 258 2 3.23% 74.6 74.6 $1,379,519 $26,099,014 $18,500 $350,000
co 49 30 3 0.67% 15.4 15.4 $518,213 $1,619,416 $33,678 $105,245
CcT ‘ 3 0 0.01% 0.3 0.3 $36,692 $139,209 $124,000 $470,448
DE 24 0 0.01% 0.3 0.3 $12,204 $12,204 $41,244 $41,244
FL 184 370 9 2.47% 57.1 571 $1,998,853 $12,438,577 $35,000 $217,800
GA 24 81 4 0.36% 8.3 8.3 $99,425 $1,126,815 $12,000 $136,000
1A 14 85 0 0.18% 4.1 4.1 $65,399 $65,399 $15,787 $15,787
ID 4 21 0 0.05% 1.2 1.2 $48,818 $48,818 $41,244 $41,244
I 349 207 2 4.50% 103.9 103.9 $4,283,772 $21,418,862 $41,244 $206,221
IN 110 107 5 1.47% 34.0 34.0 $1,554,141 $3,108,282 $45,671 $91,341
KS 69 34 1 0.90% 20.7 20.7 $1,089,991 $1,089,991 $52,622 $52,622
KY 30 42 0 0.38% 8.9 8.9 $266,316 $573,468 $30,000 $64,600
LA 2 678 11 0.17% 3.8 3.8 $60,728 $248,503 $15,787 $64,600
MA 3 4 1 0.05% 1.2 1.2 $146,770 $735,230 $124,000 $621,166
MD 90 0 0.19% 4.4 4.4 $57,334 $302,307 $12,917 $68,109
ME 0 0 0.01% 0.3 0.3 $75,276 $111,625 $254,390 $377,230
Mi 84 0 0.01% 0.3 0.3 $11,836 $23,673 $40,000 $80,000
MN 48 7 0.92% 21.3 213 $198,012 $1,628,642 $9,294 $76,443
MO 6 78 3 0.12% 2.7 27 $42,043 $70,071 $15,787 $26,311
MS 6 42 0 0.08% 1.8 1.8 $5,606 $46,714 $3,157 $26,311
MT 185 133 0 2.37% 54.7 54.7 $2,257,829 $2,257,829 $41,244 $41,244
NC 47 1582 0 0.60% 13.9 13.9 $359,846 $969,863 $25,874 $69,736
ND 2947 417 29| 38.13% 880.6 880.6 $13,902,063 $13,902,063 $15,787 $15,787
NE 52 175 15 0.86% 19.8 19.8 $312,983 $312,983 $15,787 $15,787
0 0 0.01% 0.3 0.3 $27,236 $37,974 $92,042 $128,330
68 0 0.13% 3.0 3.0 $244,090 $1,220,448 $82,489 $412,443
0 0 0.01% 0.3 0.3 $12,457 $18,686 $42,098 $63,147
NV 368 35 3 4.75% 109.8 109.8 $6,225810 $7,357,776 $56,711 $67,022
NY 298 378 2 3.84% 88.8 88.8 $4,438,608 $8,344,583 $50,000 $94,000
OH 594 604 4 7.66% 177.0 177.0 $2,123,430 $12,740,580 $12,000 $72,000
OK 4 20 1 0.06% 15 1.5 $23,357 $23,357 $15,787 $15,787
OR 38 59 1 0.50% 11.5 11.5 $628,951 $1,444 509 $54,500 $125,170
PA 118 192 1 1.52% 35.2 35.2 $422 555 $528,194 $12,000 $15,000
1 0 ol 0.01% 0.3 0.3 $36,692 $47,345 $124,000 $160,000
SC 230 995 69 3.83% 88.5 88.5 $2,327,910 $9,311,641 $26,311 $105,245
SD 343 104 1 4.41% 101.8 101.8 $1,606,959 $1,606,959 $15,787 $15,787
N 39 27 0 0.50% 11.5 11.5 $288,510 $288,510 $25,000 $25,000
X 486 654 2 6.25% 1444 144 .4 $2,166,041 $6,498,122 $15,000 $45,000
ut 72 52 5 0.95% 22.8 22.8 $1,292,149 $1,527,086 $56,711 $67,022
VA 154 318 1 1.95% 45.9 459 $733,850 $6,421,186 $16,000 $140,000
VT 2 1 1 0.04% 0.9 0.9 $97,649 $117,179 $110,000 $132,000
WA 7 67 1 0.10% 2.4 24 $82,089 $754,080 $34,677 $318,546
Wi 18 203 4 0.28% 6.5 6.5 $377,578 $397,107 $58,000 $61,000
wv 214 141 9 2.86% 66.0 66.0 $1,979,619 $4,223,187 $30,000 $64,000
wyY 12 4 2 0.18% 4.1 4.1 $65,399 $65,399 $15,787 $15,787
Total 7578 8966 226| 100.00% 2309.3 2309 $54,378,858( $152,329,326
Assuming 2:1 all IPs $41,572

2:1 half of GPs

$112,691 Average Costs
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2013-2014 Aquatic

Amount of Stream Linear Feet

Unit Cost Per Linear Foot

Total Mitigation Cost

Resource/JD Records, ACOE Mitigated Mitigated
Total Neg JD |% Neg JD Waters Baseline Mit Increased Low High Unit Cost Unit Cost
Streams | Streams | Streams No Mitigation | Per Stream [Mitigation Cost Cost Low High
STATE STRTOT | STRNO |%STR NO| STR Waters STR BASE MIT MIT INC | UNIT COST LOW | UNIT COST HIGH | STR COST LOW STR COST HIGH
AK 334 1 0.3% 1711 5 7,780.0 4.6 23.4 $1,000 $1,000 $23,363 $23,363
AL 362 4 1.1% 1855 20 202,179.8 110.2 2259.0 $380 $964 $858,379 $2,177,830
AR 213 116 54.5% 1091 594 45,876.0 92.3] 54862.1 $185 $343 $10,125,521 $18,821,556
AZ 10670 709 66.3% 5482 3632 509.0 0.3 999.7 $185 $343 $184,502 $342,957
CA 490 4 0.8% 2510 20 87,846.5 35.3 723.0 $185 $343 $133,442 $248,046
Cco 82 1 1.2% 420 5 1,100.0 2.7 13.6 $185 $343 $2,506 $4,659
CT 12 0 0.0% 61 0 3,720.0 60.5 0.0 $185 $343 SO SO
DE 19 0 0.0% 97 0 1,106.0 11.4 0.0 $185 $343 SO S0
FL 734 8 1.1% 3760 41 4,281.7 1.2 47.2 $185 $343 $8,708 $16,187
GA 25 0 0.0% 128 0 80,029.8 624.8 0.0 $878 $975 S0 S0
1A 87 1 1.1% 446 5 13,961.0 31.7 162.3 $185 $343 $29,962 $55,693
ID 38 2 5.3% 1595 10 6,263.1 34.0 348.0 $185 $343 $64,219 $119,371
IL 402 27 6.7% 2060 138 54,447.0 28.3 3920.2 $185 $343 $723,522 $1,344,899
IN 133 2 1.5% 681 10 741,215.0 1,104.4] 11316.3 $185 $343 $2,088,565 $3,882,274
KS 119 2 1.7% 610 10 41,786.0 69.7 714.3 $185 $343 $131,832 $245,052
KY 274 12 4.4% 1404 61 172,828.0 128.8 7915.8 $170 $396 $1,345,684 $3,134,651
LA 1288 8 0.6% 6599 41 6,970.0 1.1 43.6 $185 $343 $8,040 $14,945
MA 7 0 0.0% 36 0 0.0 0.0 0.0 $100 $343 SO SO
MD 247 0 0.0% 1265 0 7,575.0 6.0 0.0 $294 $688 SO SO
ME 1 0 0.0% 5 0 0.0 0.0 0.0 $185 $343 SO SO
Mi 1555 0 0.0% 7967 0 650.0 0.1 0.0 $185 $343 SO SO
MN 73 1 1.4% 374 5 2,400.0 6.5 333 $185 $343 $6,152 $11,436
MO 732 2 0.3% 3750 10 22,541.0 6.0 61.8 $95 $387 $5,850 $23,900
MS 155 1 0.6% 794 5 13,319.4 16.9 86.5 $185 $343 $15,963 $29,672
MT 90 1 1.1% 461 5 70,604.0 154.8 793.3 $185 $343 $146,415 $272,159
NC 2577 2 0.1% 13202 10 31,880.4 2.4 24.8 $289 $381 $7,156 $9,434
ND 217 20 9.2% 1112 102 1,981.7 2.0 201.2 $185 $343 $37,132 $69,022
NE 77 1 1.3% 394 5 11,258.0 28.9 148.1 $185 $343 $27,340 $50,820
NH 0 0 0.0% 0 0 0.0 0.0 0.0 $185 $343 SO SO
NJ 73 0 0.0% 374 0 13.1 0.0 0.0 $185 $343 SO SO
NM 6 1 16.7% 31 5 0.0 0.0 0.0 $185 $343 SO SO
NV 136 18 13.2% 697 92 645.0 1.1 98.4 $185 $343 $18,159 $33,755
NY 874 7 0.8% 4478 36 30,828.3 6.9 248.9 $310 $420 $77,160 $104,539
OH 1168 47 4.0% 5984 241 196,708.8 34.3 8247.4 $240 $450 $1,979,371 $3,711,321
OK 138 6 4.3% 707 31 22,837.2 33.8 1038.1 $185 $343 $191,587 $356,126
OR 31 0 0.0% 159 0 4,208.0 26.5 0.0 $185 $343 S0 S0
PA 460 3 0.7% 2357 15 158,268.6 67.6 1039.0 $185 $343 $191,754 $356,437
Ri 2 0 0.0% 10 0 0.0 0.0 0.0 $185 $343 SO SO
SC 656 21 3.2% 3361 108 29,404.3 9.0 972.4 $79 $217 $76,757 $211,146
sD 71 6 8.5% 364 31 3,590.0 10.8 3314 $185 $343 $61,161 $113,688
N 967 4 0.4% 4954 20 16,600.0 3.4 69.0 $54 $217 $3,743 $14,972
> 1376 20 1.5% 7050 102 395,716.3 57.0 5836.5 $80 $220 $466,922 $1,286,313
uTt 49 0 0.0% 251 0 22,607.0 90.1 0.0 $185 $343 SO SO
VA 734 0 0.0% 3760 0 449,672.6 119.6 0.0 $300 $977 SO SO
VT 2 0 0.0% 10 0 0.0 0.0 0.0 $185 $343 SO SO
WA 1077 1 0.1% 5518 5 51,978.5 9.4 48.3 $185 $343 $8,916 $16,573
Wi 389 2 0.5% 1993 10 1,975.0 1.0 10.2 $185 $343 $1,884 $3,502
WV 591 52 8.8% 3028 266 96,179.0 34.8 9278.9 $400 $869 $3,711,546 $8,058,999
WY 7 4 57.1% 36 20 0.0 0.0 0.0 $185 $343 SO SO
Total 20220 103,591 3,115,340.2 1119156 $22,763,211 $45,165,295
103591 590.02655 $223 $412
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AK District survey, TCF 2013 ILF $1,000 $55,000 $5,500 $55,000 High price is per acre of stream
program instrument AK
AL District 2011 $350 $10,000 | $20,000 2011->2014$ AL $350 $888
AR District 2011 $2,000 | $5,000 2011->2014$ AR $170 $316
AZ District website $9,000 | $23,000 AZ $170 $316
CA District website, Other $125,000 | $18,500 | $350,000 $18,500 $350,000 [High price is per acre of stream $170 $316
Bankers, District survey -- CA
o ELI 2007, District 2011, $32,000 | $100,000 2011->2014$ co $170 $316
cT Composite; CT ILF Fact sheet $124,000 | $470,448 $124,000 | $470,448 $170 $316
DE NMBA $40,000 | $40,000 2012$->2014% DE $170 $316
FL Other Bankers; High end FL $35,000 | $217,800 $35,000 $217,800 |[High end is non-tidal freshwater $170 $316
KRF ILF instrument 2013 - wetlands (FL KRF instrument 2013)
GA Other Bankers, District 135/credit | 150/credit| $12,000 | $136,000 S878 5975 $12,000 $136,000 |SAS SOP indicates stream $106 $293
Survey, High end Georgia compensation ratio of 6.5
Land Trust ILF program credits/LF for NWPs; cost per credit
instrument 2013 and *6.5 = cost/If
A Composite $15,000 | $15,000 515,787 $15,787 |IWR est based on NE/MO data $170 $316
| sw| sl | B »
ID Composite $40,000 | $40,000 $41.244 $41,244 |IWR est based on MT data $170 $316
[ P i ) W o
IL District Survey, NMBA $40,000 | $200,000 20125->2014$ IL $170 $316
IN ELI 2007 $40,000 | $80,000 2007$->2014$ IN $170 $316
KS District 2011 $50,000 [ $50,000 2011$->2014$ KS $170 $316
KY PN, District Survey $170 $396 | $30,000 | $64,600 KY $170 $396
LA District 2011 $15,000 | $50,000 20115->2014S$ High end reflects $170 $316
updated fee schedule by LA DNR
ILF for freshwater marsh
restoration (Feb 2014 amendment
to ILF Instrument). 64,600 from
l.ll IWR verifiable spreadsheet
$185 $343 $15,787 564,600 LA
MA IWR based on MA ILF fact $100 $200 $124,000 | $621,166 $124 000 $621.166 |MA ILF Fact Sheet $170 $316
MD ELI 2006, ELI 2007 $250 $11,000 | $58,000 Assumed all 2006$->2014$ MD $250 $634
ME ME NRCP ILF rates 2013- $254,390 | $377,230 $254,390 $377,230 |High end includes non-tidal $170 $316
2015 wetland in coastal watersheds (ME
-- NRCP 2013 ILF Fact Sheet ME
M Composite $40,000 | $80,000 IWR est based on WI/IN MI $170 $316
MN State, 2014 Fee & sales data $9,294 $76,443 $9,294 576,443 $170 $316
MO District 2011 $90 $387 $15,000 | $25,000 20115->2014 $ high stream value $90 $200
MO SSTF ILF Instrument 2013 &
.... MO Stream assessment method
595 S387 $15,787 $26.311 MO
MS District 2011, NMBA $3,000 | $25,000 Assumed all 2011$->2014$ MS $170 $316
MT NMBA $40,000 | $40,000 20125->2014$ MT $170 $316
NC Non estuarine resource $289 $381 $289 $381 $256 $338
rates, NC EEP fee schedule 1
July 2014 $25,874| 569,736 $25.874 $69,736 NC
ND Composite $15,000 | $15,000 515,787 $15,787 |IWR est based on NE data $170 $316
P P i I W w
NE District 2011 $15,000 | $15,000 2011$->20143 NE $170 $316
NH State, ILF,NH ARM Calculator NH ARM Calculator for Forested $170 $316
2013 $92,042| $128,330 wetlands - 2014 NH
NJ NMBA, Other $80,000 | $400,000 2012$->20145 NJ $170 $316
NM Composite $40,000 | $60,000 S42,098 $63,147 [|IWR est based on CO (Eastern $170 $316
B bl
$185 $343 2011$->20145 NM
NV Composite $55,000 | $65,000 $56,711 $67.022 [IWR estimate based on UT data $170 $316
T P i ) " w
NY District 2011, Susquehanna $310 $420 $50,000 | $91,580 $50,000 $94.000 |[Does notinclude estuarine $170 $316
Headwaters Basin ILF resource prices. $94K from IWR
Program Instrument 2013 -.-. verifiable spreadsheet
$310 $420 NY
oK Composite $15,000 | $15,000 $15,787 $15,787 |IWR est based on NE data $170 $316
| se] O B on
OH Other Bankers, District $12,000 | $50,000 $12,000 $72,000 |[$72,000 from IWR verifiable $170 $316
Survey, ILF Rates -- spreadsheet OK
OR OR DSL ILF Payment $42,339 | $81,599 High-end is non-tidal wetland s $170 $316
calculator 2014-2015 using OR DSL Calculator, stream
prices are calculated per acre of
stream (OHW width * length).
125,170 from IWR verifiable
$54,500| $125,000 $185 $343| $54,500| $125,170|spreadsheet OR
PA ELI 2007, ILF, State $12,000 | $15,000 PA $170 $316
Ri Composite $124,000 | $160,000 $124,000 $160,000 [IWR ave based on ME, NH, VT data $170 $316
s .
sC District 2011 875 $200 | $25,000 | $100,000 2011$->2014$ sC $75 $200
SD Composite $15,000 | $15,000 IWR est based on NE data $170 $316
[ O [ I o
N ELI 2006, District Survey, S50 $200 $25,000 $25,000 S$54 5217 $25,000 $25,000 S50 $200
Base fee from TN WF ILF
TX District Survey $80 $15,000 | $45,000 X $80 $203
ut Other Bankers $55,000 | $65,000 20125->20145% uT $170 $316
VA District website, Other $300 $900 $16,000 | $140,000 $300 $977 $16,000 $140,000 |Does not include estuarine $300 $900
resource prices; High end wetland
VT ILF $110,000 | $132,000 VT $170 $316
WA NMBA, District 2011, King 20115->20145 $170 $316
County Mit. Reserves
Program Instrument 2011 $32,949| $302,672 WA
wi WI Wetland Cons Trust ILF $58,000 | $61,000 $58,000 $61,000 $170 $316
WV District 2011, NMBA, WV $400 $800 $30,000 $64,000 $400 5869 $30,000 $64,000 |ILF/Bank costs $400 $800
DEP ILF Revenue & expenses
wY Composite $15,000 | $15,000 $15,787 $15,787 |IWR est based on NE/CO data $170 $316
I I Y un
GU AS VI PR
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Increase in Increase in
Wetland Per Linear Foot Unit
Cost of Stream
Mitigation

AK 2.1 $5,500]  $55,000 23 $1,000 $1,000
AL 145 $10,524] $21,049 2,259 $380 $964
AR 14.5 $2,105 $5,262 54,862 $185 $343
AZ 222 $9,000|  $23,000 1,000 $185 $343
CA 746 $18,500| $350,000 723 $185 $343
co 15.4| $33,678| $105,245 14 $185 $343
CcT 0.3| $124,000] $470,448 - $185 $343
DE 0.3| $41,244] $41,244 - $185 $343
FL 57.1] $35,000] $217,800 47 $185 $343
GA 8.3 $12,000| $136,000 - $878 $975
IA 41| $15,787| $15,787 162 $185 $343
ID 12| $41,244] $41,244 348 $185 $343
IL 103.9| $41,244] $206,221 3,920 $185 $343
IN 34.0] 545,671 $91,341 11,316 $185 $343
KS 20.7| $52,622| $52,622 714 $185 $343
KY 8.9] $30,000] $64,600 7,916 $170 $396
LA 3.8| $15,787] $64,600 44 $185 $343
MA 12| $124,000| $621,166 - $100 $343
MD 44| $12,917] $68,109 - $294 $688
ME 0.3| $254,390] $377,230 - $185 $343
M 0.3] $40,000] $80,000 - $185 $343
MN 21.3 $9,294|  $76,443 33 $185 $343
MO 27| $15,787| 526,311 62 $95 $387
MS 1.8 $3,157| $26,311 86 $185 $343
MT 54.7| $41,244| $41,244 793 $185 $343
NC 13.9| $25,874] $69,736 25 $289 $381
ND 880.6| $15,787| $15,787 201 $185 $343
NE 19.8] $15,787| $15,787 148 $185 $343
NH 0.3] $92,042| $128,330 - $185 $343
NJ 3.0] $82,489| $412,443 - $185 $343
NM 0.3| $42,098] $63,147 - $185 $343
NV 109.8] $56,711| $67,022 98 $185 $343
NY 88.8| $50,000] $94,000 249 $310 $420
OH 177.0] $12,000] $72,000 8,247 $240 $450
oK 15| $15,787| $15,787 1,038 $185 $343
OR 11.5| $54,500| $125,170 - $185 $343
PA 35.2| $12,000] $15,000 1,039 $185 $343
RI 0.3] $124,000| $160,000 - $185 $343
sC 88.5| $26,311] $105,245 972 $79 $217
SD 101.8] $15,787| $15,787 331 $185 $343
TN 11.5] $25,000] $25,000 69 $54 $217
X 144 4] $15,000[ $45,000 5,837 $80 $220
uTt 22.8| $56,711] $67,022 - $185 $343
VA 459 $16,000[ $140,000 - $300 $977
VT 0.9| $110,000] $132,000 - $185 $343
WA 24| $34,677| $318,546 48 $185 $343
Wi 6.5 $58,000 $61,000 10 $185 $343
WV 66.0| $30,000] $64,000 9,279 $400 $869
WY 41| $15,787| $15,787 - $185 $343
Total 2,309 111,916
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Benefits
Adjustment

Occupational

Total Hourly

Code' Adjustment’ | Adjusted Wage

Factor’
Private Industry

Environmental Scientist 19-2041 $35.89 $47.96

Environmental Engineer 17-2081 $41.74 $55.77
1.3 1.03

Administrative Assistant 43-6011 $27.32 $36.51

Lawyer 23-1011 $66.41 $88.74

Economist 19-3011 $50.54 $67.53

Local Government

Environmental Scientist 19-2041 $30.27 $41.88

Environmental Engineer 17-2081 $37.58 $51.99
1.35 1.02

Administrative Assistant 43-6011 $25.09 $34.71

Lawyer 23-1011 $46.13 $63.82

Economist 19-3011 $36.35 $50.29

State Government

Environmental Scientist 19-2041 $28.50 $39.43

Environmental Engineer 17-2081 $35.26 $48.78
1.35 1.02

Administrative Assistant 43-6011 $21.42 $29.63

Lawyer 23-1011 $40.19 $55.60

Economist 19-3011 $30.78 $42 58

Federal Government

Environmental Scientist 19-2041 $46.93 $63.18

Environmental Engineer 17-2081 $46.91 $63.16
1.31 1.03

Administrative Assistant 43-6011 $27.32 $36.79

Lawyer 23-1011 $62.87 $84.65

Economist 19-3011 $53.54 $72.08

1. Occupational codes and mean hourly wage from BLS {2014). Bureau of Labor Statistics (BLS), United
States Department of Labor. 2014, Occupational Employvment and Wages, May 2013,

http://www.bls.geov/oes/current/oes nat.htm

2. Hourly mean wage for administrative assistants working in the federal government not calculated in the May 2013
dataset. Hourly mean wage for private industry used for federal government rate.

3. Adiusted for benefits according to the Employvment Cost for Emplovee Compensation Indey for

professional and related for private industry, local and state emplovees, and civilian workers. Average

value across all three quarters of 2013, htitp://www.bls.gov/ncs/ect

4. Escalated to 2014 dollars using the seasonally-adjusted Employment Cost Index for private industry (May 2013 (Q2)
=118.4, 2014 Q3=121.7), state and local employees (May 2013 (Q2) =121.0, 2014 Q3=124.0), and civilian workers
(May 2013 (Q2)=118.9, 2014 Q3=122.2)

FTE Amount | Number of Total Costs
for 401 States Total FTE (20149)
05 25 125 $1.123.351
10 20 200 $17973,613
20 5 100 $8,986,807
Total{ 3127 $28,083,771

XX% Incremental Increase] 8.875 $797.579
797579

Average Hourly  Annual Salary including benefits

$43.21
$46.60

$89,868.07 $28,083,771.07
$96,925.43 $30,289,196.90 excluding admin assistant.

Enforcement Savings - Note this was cut from the analysis

1200 hours total

900 75% federal scientists and engineers
300 25% federal lawyers

$56,853.00
$25,393.66
$82,246.66

ED_001803A_00005932-00017



402 Stormwater - S millions

Administrative

Compliance Costs (low

Compliance Costs (high

Monetized Benefits

Monetized Benefits

Costs estimate) estimate) (low estimate) (high estimate)

1998 Values 53 545.0 678.7 540.5 686.0
Increment 0.2 155 19.3 154 19.5
30% Program Growth 0.2 20.1 25.1 20.0 253
2014 Values 0.3 29.2 36.4 29.0 36.8
Stormwater

1998 Program Size 130000

2011 Program Size 169000

1.3 Size Increase

402 CAFO - S millions

Administrative

Monetized Benefits (low

Monetized Benefits

Costs Compliance Costs estimate) (high estimate)
2001 Values 9.0 326.0 204.0 355.0
49% Program Size Decre 4.4 159.7 100.0 174.0
3.59% Increment 0.1 4.5 2.8 4.9
2014 Values 0.2 6.1 3.8 6.6
CAFO 0.1674
2003 Program Size 15000
2011 Program Size 7318
0.49 Size Decrease

40?2 Pesticide General Permit - $ millions

Compliance Costs
(low estimate)

Compliance Costs
(high estimate)

2009 Values 10.18 11.22
Increment 0.29 0.32
Scale Up to Total

Potential Universe 2.98 3.29
2014 Values 3.29 3.63
311 Oil Spill Prevention Plans - Costs

Weighted Average Unit (2010S from Prop 2014S$

Production

(35% of facilities) 9,128 $9,910 $3,468,485.95
Storage

(65% of facilities) 13,038 $14,155 $9,200,694.22

$12,669,180.17

Original Universe 35,376
Total Potential Univers 365000
Size increase 10.31773

2010S from Proposal
9,128 9910

13,038 14155
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Horizon (years) 50|Horizon (years)
0.03 0.07 20
WTP Value
WTP Value from Study NPV Over 50-Year Annual WTP NWI
Sample WTP Value from Study Inflated to Annual Horizon {per household) (per household) Annual HH WTP Per Acre |Wetland
Study (Year) Acres Size from Study Inflated to 2010$ |2014$ Value 2014S 2014S 2014S Type
3%| 7% 3%| 7% 3%| 7%
Johnson and Linder (1986) 1,307,187 705|$289.90 (19865) | $576.77| $626.18|No $626.18 $626.18 $42.09 $59.11 $0.00003 $0.00005 Emergent
Loomis et al. (1991) 1 85,000 803 154 (1991S) $246.55 $267.68 Yes $6,887.22 $3,694.12 $267.68 $267.68 $0.00315 $0.00315 Emergent
Loomis et al. (1991) 2 125000 803 254 (1991S) $406.65 $441.49 Yes $11,359.43 $6,092.89 $441.49 $441.49 $0.00353 $0.00353 Emergent
Azevedo et al. (2000) 1 7000 1045 $10 (2000S) $12.66 $13.75 No $13.75 $13.75 $0.92 $1.30 $0.00013 $0.00019 Emergent
Azevedo et al. (2000) 2 32345 2094 $25(20008S) $31.66 $34.37 No $34.37 $34.37 $2.31 $3.24 $0.00007 $0.00010 Emergent
Roberts and Leitch (1997) 1 5000 575 $6.33 (1997S) $8.60 $9.34 Yes $240.23 $128.85 $9.34 $9.34 $0.00187 $0.00187 Emergent
Poor (1999) 41000 952 $21.05 (19965) $29.25 $31.76 Yes $817.20 $438.32 $31.76 $31.76 $0.00077 $0.00077 Emergent
Mullarky and Bishop (1999) 1 110 117 $13.68(1999S) $17.91 $19.44 Yes $500.16  $268.27 $19.44 $19.44 $0.17672 $0.17672 Emergent
Mullarky and Bishop (1999) 2 110 117 $24.07 (1999S) $34.20 Yes $880.04  $472.03 $34.20 $34.20 $0.31094 $0.31094
Lant and Tobin (1989) 1 2109 7 24.249 (1989S) $42.71 $46.30 Yes $1,191.17 $638.91 $46.30 $46.30 $0.02195 $0.02195 Forested
Lant and Tobin (1989) 2 1108 16 54.5916 (1989S) $96.00 $104.22 Yes $2,681.66 $1,438.37 $104.22 $104.22 $0.09407 $0.09407 Forested
Blomquist and Whitehead (1998) 1 500 95 $2.82 $3.06 Yes $78.77 $42.25 $3.06 $3.06 $0.00612 $0.00612 Forested
Blomquist and Whitehead (1998) 2 500 95 $6.14 $6.67 Yes $171.51 $92.00 $6.67 $6.67 $0.01333 $0.01333 Forested
Blomquist and Whitehead (1998) 3 500 95 $2.82 $3.06 Yes $78.77 $42.25 $3.06 $3.06 $0.00612 $0.00612 Forested
Blomquist and Whitehead (1998) 4 500 95 $18.70 $20.30 Yes $522.36  $280.18 $20.30 $20.30 $0.04060 $0.04060 Forested
Dillman et al (1993) 1 2500 505 $16.74 (19925) $26.02 $28.25 No $28.25 $28.25 $1.90 $2.67 $0.00076 $0.00107 Forested
Whitehead and Blomquist (1991) 1 5000 63 $10.90 (1989S) $19.17 $20.81 Yes $535.43  $287.19 $20.81 $20.81 $0.00416 $0.00416 Forested
Whitehead and Blomquist (1991) 2 5000 63 $7.35 (1989S) $12.93 $14.03 Yes $361.05 $193.66 $14.03 $14.03 $0.00281 $0.00281 Forested
Whitehead and Blomquist (1991) 3 5000 80 $5.09 (1989S) $8.95 $9.72 Yes $250.03 $134.11 $9.72 $9.72 $0.00194 $0.00194 Forested
Whitehead and Blomquist (1991) 4 5000 80 $3.75(1989S) $6.59 $12.58 Yes $323.72 $173.63 $12.58 $12.58 $0.00252 $0.00252 Forested
Whitehead and Blomquist (1991) 5 5000 72 $16.61 (1989S) $29.21 $31.71 Yes $815.92 $437.64 $31.71 $31.71 $0.00634 $0.00634 Forested
Whitehead and Blomquist (1991) 6 5000 72 $8.13(1989S) $14.30 $15.52 Yes $399.36 $214.21 $15.52 $15.52 $0.00310 $0.00310 Forested
WTP - All Wetland Types - 3% Disc Rate
Weight=Study
WTP(HH,A) = Sample
One-Time WTP Log value = Size/Total
per Household Natural Log of Regional Sample
Code per Acre WTP(HH,A) Sample Size Size Log Value x Weight Azevedo Year
Johnson and Linder (1986) | $0.0005 -7.6437 705 0.09509 -0.726846423 0 2500 1.00
Loomis et al. (1991) 1 $0.0810 -2.5130 803 0.05415 -0.136088911 1 2427 0.97
Loomis et al. (1991) 2 $0.0909 -2.3983 0.05415 -0.129876374 2 2356 0.94
Azevedo et al. (2000) 1 $0.0020 -6.2328 1045 0.14095 -0.878509164 3 2288 0.92
Azevedo et al. (2000) 2 $0.0011 -6.8470 2094 0.28244 -1.933871391 4 2221 0.89
Roberts and Leitch {(1997) 1 $0.0480 -3.0356 575 0.07756 -0.235428364 5 2157 0.86
Poor (1999) $0.0199 -3.9154 952 0.12841 -0.502765067 6 2094 0.84
Mullarky and Bishop (1999) 1 $4.5469 1.5145 117 0.00789  0.011949756 7 2033 0.81
Mullarky and Bishop (1999) 2 $8.0003 2.0795 0.00789  0.016408123
Lant and Tobin (1989) 1 $0.5648 -0.5713 7 0.00094 -0.000539381 1974 0.79
Lant and Tobin (1989) 2 $2.4203 0.8839 16 0.00216  0.001907485 1916 0.77
Blomquist and Whitehead (1998) 1 $0.1575 -1.8480 95 0.01281 -0.023679898 10 1860 0.74
Blomquist and Whitehead (1998) 2 $0.3430 -1.0699 95 0.01281 -0.01370979%4 11 1806 0.72
Blomquist and Whitehead (1998) 3 $0.1575 -1.8480 95 0.01281 -0.023679898 12 1753 0.70
Blomquist and Whitehead (1998) 4 $1.0447 0.0438 95 0.01281  0.000560692 13 1702 0.68
Dillman et al (1993) 1 $0.0113 -4.4831 505 0.06811 -0.305362366 14 1653 0.66
Whitehead and Blomquist (1991) 1 $0.1071 -2.2341 63 0.00425 -0.009492138 15 1605 0.64
Whitehead and Blomquist (1991) 2 $0.0722 -2.6282 0.00425 -0.011166399 32345 12.94 0.07729209 3091.683
Whitehead and Blomquist (1991) 3 $0.0500 -2.9956 80 0.00540 -0.016161871
Whitehead and Blomquist (1991) 4 $0.0647 -2.7373 0.00540 -0.014768424
Whitehead and Blomquist (1991) 5 $0.1632 -1.8129 72 0.00486 -0.008802742
Whitehead and Blomquist (1991) 6 $0.0799 -2.5273 0.00486 -0.012271852
7414 -4.9521944
geomean 0.007067882 WTP Overall 3%
WTP - All Wetland Types - 7% Disc Rate
Weight=Study
WTP(HH,A) = Sample
One-Time WTP Log value = Size/Total
per Household Natural Log of Regional Sample
Code per Acre WTP(HH,A) Sample Size Size Log Value x Weight
Johnson and Linder (1986) | $0.0005 -7.6437438 705 0.09509037 -0.726846423
Loomis et al. (1991) 1 $0.0435 -3.135910061 803 0.054154303 -0.169823023
Loomis et al. (1991) 2 $0.0487 -3.021190877 0.054154303 -0.163610485
Azevedo et al. (2000) 1 $0.0020 -6.232791331 1045 0.140949555 -0.878509164
Azevedo et al. (2000) 2 $0.0011 -6.847049899 2094 0.28243863 -1.933871391
Roberts and Leitch {(1997) 1 $0.0258 -3.658518632 575 0.077555975 -0.28373998
Poor (1999) $0.0107 -4.538367179 952 0.128405719 -0.5827523
Mullarky and Bishop (1999) 1 $2.4389 0.891527083 117 0.007830477  0.007034574
Mullarky and Bishop (1999) 2 $4.2912 1.456558422 0.0078390477  0.011492941
Lant and Tobin (1989) 1 $0.3029 -1.1942071 7 0.00094416 -0.001127522
Lant and Tobin (1989) 2 $1.2982 0.260954858 16 0.002158079  0.000563161
Blomquist and Whitehead (1998) 1 $0.0845 -2.470954858 95 0.012813596 -0.031661817
Blomquist and Whitehead (1998) 2 $0.1840 -1.692867001 95 0.012813596 -0.021691714
Blomquist and Whitehead (1998) 3 $0.0845 -2.470954858 95 0.012813596 -0.031661817
Blomquist and Whitehead (1998) 4 $0.5604 -0.579168219 95 0.012813596 -0.007421228
Dillman et al (1993) 1 $0.0113 -4.483082337 505 0.068114378 -0.305362366
Whitehead and Blomquist (1991) 1 $0.0574 -2.857043702 63 0.004248719 -0.012138775
Whitehead and Blomquist (1991) 2 $0.0387 -3.251106178 0.004248719 -0.013813035
Whitehead and Blomquist (1991) 3 $0.0268 -3.61852866 80 0.005395198 -0.01952268
Whitehead and Blomquist (1991) 4 $0.0347 -3.360253142 0.005395198 -0.018129232
Whitehead and Blomquist (1991) 5 $0.0875 -2.435801567 72 0.004855678 -0.011827469
Whitehead and Blomquist (1991) 6 $0.0428 -3.150245567 0.004855678 -0.01529658
7414 -5.209716322
geomean 0.005463223 WTP Overall 7%
WTP-Emergent - 3% Discount Rate
Weight=Study
WTP(HH,A) = Sample
One-Time WTP Log value = Size/Total
per Household Natural Log of Regional Sample
Code per Acre WTP(HH,A) Sample Size Size Log Value x Weight
Johnson and Linder (1986) | $0.0005 -7.6437438 705 0.112064855 -0.856595037
Loomis et al. (1991) 1 $0.0810 -2.512984276 803 0.063821332 -0.160382004
Loomis et al. (1991) 2 $0.0909 -2.398265092 0.063821332 -0.153060473
Azevedo et al. (2000) 1 $0.0020 -6.232791331 1045 0.166110316 -1.03533094
Azevedo et al. (2000) 2 $0.0011 -6.847049899 2094 0.332856462 -2.279084802
Roberts and Leitch (1997) 1 $0.0480 -3.035592847 575 0.091400413 -0.277454441
Poor (1999) $0.0199 -3.915441395 952 0.151327293 -0.592513147
Mullarky and Bishop (1999) 2 $8.0003 2.079484207 117 0.009298999  0.019337121
Mullarky and Bishop (1999) 1 $4.5469 1.514452867 0.009298999  0.014082895
6291 -5.321000828 0.004888
WTP Emergent 3%
WTP-Emergent - 7% Discount Rate
Weight=Study
WTP(HH,A) = Sample
One-Time WTP Log value = Size/Total
per Household Natural Log of Regional Sample
Code per Acre WTP(HH,A) Sample Size Size Log Value x Weight
Johnson and Linder (1986) 0.000479032 -7.6437438 705 0.112064855 -0.856595037
Loomis et al. (1991) 1 0.043460184 -3.135910061 803 0.063821332 -0.200137957
Loomis et al. (1991) 2 0.048743137 -3.021190877 0.063821332 -0.192816426
Azevedo et al. (2000) 1 0.001963962 -6.232791331 1045 0.166110316 -1.03533094
Azevedo et al. (2000) 2 0.001062586 -6.847049899 2094 0.332856462 -2.279084802
Roberts and Leitch (1997) 1 0.02577066 -3.658518632 575 0.091400413 -0.334390115
Poor (1999) 0.010690849 -4.538367179 952 0.151327293 -0.68677882
Mullarky and Bishop (1999) 2 4.291165706 1.456558422 117 0.009298999  0.013544535
Mullarky and Bishop (1999) 1 2.438851137 0.891527083 0.009298993  0.0082390309
6291 -5.563299253 0.003836
WTP Emergent 7%
WTP Forested - 3% Discount Rate
Weight=Study
WTP(HH,A) = Sample
One-Time WTP Log value = Size/Total
per Household Natural Log of Regional Sample
Code per Acre WTP(HH,A) Sample Size Size Log Value x Weight
Lant and Tobin (1989) 1 0.564801286 -0.571281316 7 0.006233304 -0.00356097
Lant and Tobin (1989) 2 2.420273723 0.883880642 16 0.014247551  0.012593135
Blomquist and Whitehead (1998) 1 0.157547375 -1.848029073 95 0.084594835 -0.156333715
Blomquist and Whitehead (1998) 2 0.343028681 -1.069941216 95 0.084594835 -0.090511501
Blomquist and Whitehead (1998) 3 0.157547375 -1.848029073 95 0.084594835 -0.156333715
Blomquist and Whitehead (1998) 4 1.044729046 0.043757565 95 0.084594835  0.003701664
Dillman et al (1993) 1 0.011298534 -4.483082337 505 0.449688335 -2.015989831
Whitehead and Blomquist (1991) 1 0.107086547 -2.234117917 63 0.028049866 -0.062666709
Whitehead and Blomquist (1991) 2 0.072209736 -2.628180393 0.028049866 -0.073720109
Whitehead and Blomquist (1991) 3 0.05000647 -2.995602876 80 0.035618878 -0.106700013
Whitehead and Blomquist (1991) 4 0.064743151 -2.737327358 0.035618878 -0.097500529
Whitehead and Blomquist (1991) 5 0.163184179 -1.812875783 72 0.03205699 -0.058115341
Whitehead and Blomquist (1991) 6 0.07987281 -2.527319783 0.03205699 -0.081018266
1123 -2.8861559 0.05579
WTP Forested 3%
WTP Forested - 7% Discount Rate
Weight=Study
WTP(HH,A) = Sample
One-Time WTP Log value = Size/Total
per Household Natural Log of Regional Sample

Code per Acre WTP(HH,A) Sample Size Size Log Value x Weight
Lant and Tobin (1989) 1 0.302944063 -1.1942071 7 0.006233304 -0.007443855
Lant and Tobin (1989) 2 1.298169062 0.260954858 16 0.014247551  0.003717968
Blomquist and Whitehead (1998) 1 0.084504131 -2.470954858 95 0.084594835 -0.209030019
Blomquist and Whitehead (1998) 2 0.183991264 -1.692867001 95 0.084594835 -0.143207805
Blomquist and Whitehead (1998) 3 0.084504131 -2.470954858 95 0.084594835 -0.209030019
Blomquist and Whitehead (1998) 4 0.560364273 -0.579168219 95 0.084594835 -0.04899464
Dillman et al (1993) 1 0.011298534 -4.483082337 505 0.449688335 -2.015989831
Whitehead and Blomquist (1991) 1 0.057438314 -2.857043702 63 0.028049866 -0.080139694
Whitehead and Blomquist (1991) 2 0.03873134 -3.251106178 0.028049866 -0.091193094
Whitehead and Blomquist (1991) 3 0.026822112 -3.61852866 80 0.035618878 -0.128887931
Whitehead and Blomquist (1991) 4 0.034726467 -3.360253142 0.035618878 -0.119688447
Whitehead and Blomquist (1991) 5 0.08752756 -2.435801567 72 0.03205699 -0.078084467
Whitehead and Blomquist (1991) 6 0.042841605 -3.150245567 0.03205699 -0.100987391
1123 -3.228959226 0.039599

WTP Forested 7%
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Region
AK

KS
NE
oK
Central Plains

AR

LA

MS

TN

X

Delta and Guif

Wi
Midwest

AZ
Cco
ID
NM

NV

ut

WYy
Mountain

CcT
DE
MA
MD
ME
NH
NJ
NY
PA
RI
VT
wv
Northeast

CA

OR
WA
Pacific

IA

MT

ND

SD

Prairie Potholes

AL

FL

GA

NC

SC

VA
Southeast

State-Level Approach Summed Over Regions - 3%

#HH

258,058

1,112,096

721,130
1,460,450
3,293,676

1,147,084
1,728,360
1,115,768
2,493,552
8,922,933
15,407,697

4,836,972
2,502,154
1,718,965
3,872,508
2,087,227
2,375,611
4,603,435
2,279,768
24,277,640

2,380,990
1,972,868
579,408
791,395

1,006,250
877,692
226,879

7,835,482

1,371,087
342,297
2,547,075
2,156,411
557,219
518,973
3,214,360
7,317,755
5,018,904
413,600
256,442
763,831
24,477,954

12,577,498
1,518,938
2,620,076

16,716,512

1,221,576
409,607
281,192
322,282

2,234,657

1,883,791
7,420,802
3,585,584
3,745,155
1,801,181
3,056,058
21,492,571

Acres Emergent

0.59

6.59
8.16
0.14
14.89

0.24
0.59
0.04
0.36
359.10
40.33

10.22
3.79
0.37
0.01
3.08
0.26

1754
0.68

36.35

2.00
6.43
0.45
0.08

41.37
10.13

1.63
62.08

0.01
0.01
0.06
0.18
0.02
0.02
0.14
7.13
2.90
0.01
0.09
11.96
22.53

26.64
4.59
0.62

31.84

1.00
2344
43344
49.54
507.42

0.27
8.92
0.23
0.21
2.73
242
14.76

Acres Forested

0.44

3.76
1.75
0.60
6.11

7.01
133
0.85
541
33.10
47.71

41.71
13.23
4.06
0.13
7.57
1.07
70.54
2.58
140.89

9.10
1.27
0.14
0.06

13.52
1.26
0.44

25.80

0.14
0.14
0.54
2.04
0.13
0.12
134
37.26
14.70
0.14
0.35
21.03
77.93

10.65
1.18
0.57

12.40

1.08
3.93
6.87
1.36
13.23

6.98
19.63
3.92
6.75
41.51
20.52
99.31

HH WTP
Emergent

0.003

0.032
0.040
0.001
0.020

0.001
0.003
0.000
0.002
0.191
0.111

0.050
0.019
0.002
0.000
0.015
0.001
0.088
0.003
0.030

0.010
0.031
0.002
0.000

0.202
0.050
0.008
0.043

0.000
0.000
0.000
0.001
0.000
0.000
0.001
0.035
0.014
0.000
0.000
0.058
0.015

0.130
0.022
0.003
0.10

0.005
0.115
2.119
0.242
0.33

0.001
0.044
0.001
0.001
0.013
0.012
0.02

HH WTP

0.025

0.210
0.098
0.034
0.107

0.391
0.074
0.047
0.302
1.847
1.159

2.327
0.738
0.227
0.007
0.422
0.060
3.935
0.144
1.359

0.508
0.071
0.008
0.004

0.754
0.070
0.025
0.279

0.008
0.008
0.030
0.114
0.007
0.007
0.074
2.079
0.820
0.008
0.020
1.173
0.850

0.594
0.066
0.032
0.46

0.060
0.219
0.383
0.076
0.13

0.390
1.055
0.219
0.376
2.316
1.145
0.87

Total WTP

$7,143

$269,294
$99,163
$50,056
$418,513

$450,230
$133,551
$53,105
$756,402
$18,184,660
19,577,948

$11,497,527
$1,892,778
$393,142
$29,129
$913,046
$145,145
$18,519,493
$335,455
33,725,715

$1,232,080
$201,554
85,758
83,176

$962,645

$105,280

§7,412
2,517,905

$10,431
$2,648
$76,883
$247,750
84,166
83,677
$241,725
$15,465,502
$4,187,772
$3,249
$5,141
$941,006
21,189,949

$9,110,035

$134,008

$90,888
9,334,931

§79,244
$136,690
§703,474
$102,423

1,021,830

$736,373
$8,451,423
$787,557
$1,413,542
$4,195,405
$3,534,158
19,118,458

Overall WTP
Emergent
Forested

Check
$7,143

$269,294
$99,163
$50,056
$418,513

$450,230
$133,551
$53,105
$756,402
$18,184,660
$19,577,948

$11,497,527
$1,892,778
$393,142
§29,129
$913,046
$145,145
$18,519,493
$335,455
$33,725,715

$1,232,080
$201,554
85,758
83,176

$962,645
$105,280
§7,412
$2,517,905

$10,431
$2,648
$76,883
$247,750
$4,166
83,677
$241,725
$15,465,502
$4,187,772
$3,249
$5,141
$941,006
$21,189,949

$9,110,035
$134,008
$90,888
$9,334,931

§79,244
$136,690
$703,474
$102,423

$1,021,830

$736,373
$8,451,423
$787,557
$1,413,542
$4,195,405
$3,534,158
$19,118,458

3% 7%
$0.0049 $0.0038
$0.06 $0.04
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